PHILIPP SEBASTIAN
ANGERMEYER

SPEAK
ENGLISH or
WHAT?

Codeswitching and Interpreter Use
in New York City Courts

OXFORD STUDIES IN LANGUAGE AND LAW



Speak English or What?

CODESWITCHING AND INTERPRETER USE
IN NEW YORK CITY COURTS

Philipp Sebastian Angermeyer

pT

Y ,
CETY AN 1”«"&
.3\.

%19 E

OXFORD

UNIVERSITY PRESS



OXTORD

UNIVERSITY PRESS

Oxford University Press is a department of the University of Oxford.
It furthers the University’s objective of excellence in research, scholarship,
and education by publishing worldwide.

Oxford New York

Auckland Cape Town Dares Salaam Hong Kong Karachi
Kuala Lumpur Madrid Melbourne Mexico City Nairobi
New Delhi Shanghai Taipei Toronto

With offices in

Argentina Austria Brazil Chile Czech Republic France Greece
Guatemala Hungary Italy Japan Poland Portugal Singapore
South Korea Switzerland Thailand Turkey Ukraine Vietnam

Oxford is a registered trade mark of Oxford University Press
in the UK and certain other countries.

Published in the United States of America by
Oxford University Press
198 Madison Avenue, New York, NY 10016

© Oxford University Press 2015

All rights reserved. No part of this publication may be reproduced,

stored in a retrieval system, or transmitted, in any form or by any means,
without the prior permission in writing of Oxford University Press,

or as expressly permitted by law, by license, or under terms agreed with the
appropriate reproduction rights organization. Inquiries concerning reproduction
outside the scope of the above should be sent to the Rights Department,

Oxford University Press, at the address above.

You must not circulate this work in any other form
and you must impose this same condition on any acquirer.

Library of Congress Cataloging-in-Publication Data
Angermeyer, Philipp Sebastian.

Speak English or what? : codeswitching and interpreter use in New York City courts /
Philipp Sebastian Angermeyer.

p. cm.— (Oxford Studies in Language and Law)

Includes bibliographical references and index.

ISBN 978-0-19-933756-9 (hardcover : alk. paper) — ISBN 978-0-19-933757-6 (ebook)
1. Public service interpreting—New York (State)—New York. 2. Code-switching
(Linguistics)—New York (State)—New York. 3. Bilingualism—New York (State)—
New York. I. Title.

P306.947.A64 2015

418°.02—dc23

2014030745

9 87 6 5 43 21

Printed in the United States of America on acid-free paper



OXFORD STUDIES IN LANGUAGE AND LAW

Oxford Studies in Language and Law includes scholarly analyses and descriptions
of language evidence in civil and criminal law cases as well as language issues aris-
ing in the area of statutes, statutory interpretation, courtroom discourse, jury in-
structions, and historical changes in legal language.

Series Editor:
Roger W. Shuy, Georgetown University

Editorial Board:

Janet Ainsworth, Seattle University School of Law

Janet Cotterill, Cardiff University, UK

Christopher Heffer, Cardiff University, UK

Robert Leonard, Hofstra University

Gregory Matoesian, University of Illinois at Chicago

Elizabeth Mertz, University of Wisconsin Law School and American Bar Foundation
Lawrence Solan, Brooklyn Law School

"Peter Tiersma, Loyola Law School

M. Teresa Turell, Universitat Pompeu Fabra, Barcelona

The Legal Language of Scottish Burghs.: Standardization and Lexical Bundles (1380—1560)
Joanna Kopaczyk

“I'm Sorry for What I've Done”: The Language of Courtroom Apologies
M. Catherine Gruber

Dueling Discourses: The Construction of Reality in Closing Arguments
Laura Felton Rosulek

Entextualizing Domestic Violence: Language Ideology and Violence Against Women in the
Anglo-American Hearsay Principle

Jennifer Andrus

Speak English or What?: Codeswitching and Interpreter Use in New York City Courts
Philipp Sebastian Angermeyer



ACKNOWLEDGMENTS

This book is the result of many years of research and reflection, of learning
and teaching in several different but intersecting fields: sociolinguistics, bi-
lingualism, talk in interaction, interpreting, and language and law. Begin-
ning as research for my dissertation at New York University and continuing
with various journal articles, book chapters, conference presentations, and
collaborations with colleagues, as well as in teaching about bilingualism or
language and law at York University, my thinking about bilingualism, lan-
guage choice, and court interpreting has gradually developed into the analy-
sis presented in this book. In doing so, I have enormously benefited from the
help and feedback of my teachers, colleagues, students, friends, and family
and I am grateful to all of them, as I am to the agencies and institutions that
provided financial and other support.

This book is based upon research supported by the National Science
Foundation under Grant No. BCS-0317838. Any opinions, findings, and
conclusions or recommendations expressed in this material are those of
the author and do not necessarily reflect the views of the National Science
Foundation. The initial research was also supported by New York University
through a Dean’s Dissertation Fellowship. Work on additional transcription
and annotation of portions of the data was supported by the Social Sciences
and Humanities Research Council of Canada (SSHRC), under the Image,
Text, Sound & Technology Program (Strategic Research Grant, file number
849-2009-29) for inclusion in the ComInDat database of interpreter-mediated
interaction. Finally, work on this book manuscript was supported by the Fac-
ulty of Liberal Arts and Professional Studies at York University through a
research course release in the winter of 2013 and a sabbatical leave during the
2013-2014 academic year.

This study would not have been possible without institutional support
from the administration of the courts in which I conducted research. I am in-
debted to Joseph Gebbia for his unwavering support that opened many doors
for me. I am also grateful to Judge Karen Rothenberg for allowing me to
extend my fieldwork to small claims court in Brooklyn. At the courthouses,
many court officers and other staff members helped me with the day-to-day
workings of planning and conducting my research, in particular by keeping
me informed of interpreter schedules and by helping me obtain consent from
participants (see Chapter 2). In particular, I would like to thank Frank Stanta
for his friendly and attentive support of my fieldwork. Of course, my study

vii



viii

Acknowledgments

also depended crucially on the consent and participation of the interpreters,
arbitrators, and litigants I recorded and observed. I would like to thank all
of them, especially the many interpreters who also took the time to talk to
me about their job. In studies of interpreter-mediated interaction, it is all too
easy to blame interpreters for any problems that arise. Instead, I hope that my
study succeeds in demonstrating the institutional and pragmatic challenges
that interpreters face, while showing the resourcefulness with which many
individual interpreters fulfill their responsibilities.

For the process of transcribing and annotating audiorecordings, which
formed the basis of my analysis, I'm indebted to all of those who helped me
make sense of the many different linguistic varieties spoken by the New York-
ers observed in this study, in the initial process of transcription, as well as in
later stages of reviewing and analysis. They include Pierre Desroches, Anna
Drzal, Patrycja Legut, Iryna Lenchuk, Astrid Nissen, Vladislav Rapoport,
Leah Reesor, Chad Rice, Marcos Jos¢ Rohena-Madrazo, Alida Salinas,
Chanti Seymour, Jessica Soltys, and Natasza Trypka. Working with bilingual
transcription assistants was an invaluable learning experience that tremen-
dously enriched my understanding of the linguistic varieties, but also of the
cultural and emotional meanings of being bilingual in New York City.

This study also would not exist without the unwavering support I re-
ceived from my mentors in graduate school: Bambi B. Schieffelin, who in-
spired me to conduct research in court and whose patient and generous
support was essential for planning my fieldwork and defining the scope of
the early analysis; and John Victor Singler, whose persistent encouragement
gave me the confidence to pursue research that strove to portray New York
City’s spectacular multilingualism. I am also grateful to many other scholars
in linguistics, linguistic anthropology, interpreting studies, and sociolegal
studies whose constructive feedback has helped me shape my analysis over
the years. Among them are Renée Blake, Adamantios Gafos, and Gregory
Guy at New York University, as well as Aria Adli, Peter Auer, Susan Berk-
Seligson, Diana Eades, Susan Ehrlich, Katrijn Maryns, Bernd Meyer, and
Anna Marie Trester, and finally Roger Shuy and Greg Matoesian, who en-
couraged me to pursue this book publication as part of the series of Oxford
Studies in Language and Law. Lastly, I truly have to thank my family for sup-
porting me throughout my academic endeavors: my parents, Elke and Hans
Christoph; my parents-in-law, Beryl and Jeffrey; and most of all, Susannah
and our children, Zoé€ and Zach.



CONTENTS

~N OO a0 A&~ W N

Acknowledgments vii

. Indexicalities of language choice in small claims court 1

. Challenging claims: Immigrants in small claims court 16

. “I've heard your story:” How arbitrators decide 42

. Only translating? The role of the interpreter 69

. Testifying in another language: What'’s lost in translation 101
. Codeswitching in the courtroom 142

. Language ideology and legal outcomes 191

Appendix: Transcription conventions 207
Notes 209

References 225

Index 241



1

Indexicalities of language choice in small
claims court

Oneevening in 2004, in a busy small claims court in New York City, two people
were arguing in front of an arbitrator about the cause of a traffic accident in
which their cars had collided in the middle of an intersection. The claimant,
a West Indian immigrant, argued that the defendant had caused the accident
by driving through a red light. The defendant, who was Haitian, claimed that
the light had been yellow when she crossed the intersection. She was speaking
in Haitian Creole, which was translated into English by an official court in-
terpreter, who also translated the other participants’ English turns into Hai-
tian Creole for her. After initial testimony, during which both claimant and
defendant had narrated their versions of events to the arbitrator, the clamant
was given the opportunity to ask questions of the defendant. Like many liti-
gants in small claims court, he had appeared pro se, whereas the defendant
was accompanied by an attorney representing her insurance company. The
claimant’s questions, which eventually gave way to direct comments, aimed
to raise doubts about her testimony, and in the process, questions about her
truthfulness came to be intertwined with the issue of language choice, as
shown in excerpt (1) (see the appendix for transcription conventions).

M
1 Claimant: You said that the light changed to what?
2 [Yellow?]
3 Interpreter: [Ou dike] limye (a te to-) tounen jon?
{‘you said that the light (had) turned yellow’}
4 Defendant: (0.6) limye a te vert,
{‘The light was green,’}
5 et puis ¢ m ap pase (anba | ap) tounen yellow.
{‘and then, when I passed underneath, it turned yellow.’}
6 Interpreter: The light was green but when I was
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7 (.) driving across the light it was turning yellow.
8 Claimant: (1.2) So which means then that
9 (0.7) when you came to the intersection +
10 Interpreter: (Sa vle di) ke lé ou vin nan [enteseksyon ]
{"That means that when you came to the intersection’}

11 Claimant: [of Maple] Avenue,
12 you were saying [the light was green]?
13 Interpreter: [(xxx Maple Avenue)], ou di limy¢ a te vert?

{‘(Maple Ave.), you said the light was green?’}
14 Attorney: Arbitrator, this questioning is repetitive, this is the

15 [exact same-]

16 Arbitrator: [It’s okay], I'll allow it
17 (3.1) I'll allow it,

18 you know [he’s not- not professional.]

19 Claimant: [She was saying the light] was green.

20 So why she told the police the light was yellow?

21 Interpreter: Pou ki sa ou di [polis (la xxx)]+
{*Why did you tell the police (xxx)’}

22 Claimant: [It’s in the report.]
23 She gave a report, she can [speak English!]
24 Interpreter: [(xxx)] jon) +

{*(xxx). yellow . . .’}
25 Claimant: She spoke English when- to the- [to the] police officer!=

26 Interpreter: [(xxx)]
27 Arbitrator:  =Sir, Sir!

28 Claimant: I'm sorry, Sir.

29 Arbitrator:  Youcan [ask questions,] no commenting.
30 Claimant: [Okay I'm sorry.]

Not unlike an attorney would in cross-examination, the claimant in ex-
cerpt (1) seeks to expose contradictions in the defendant’s testimony in order
to undermine her credibility. To do so, he juxtaposes a part of her courtroom
testimony (limyeé a te vert, ‘the light was green’ line 4) with a statement that
she reportedly made to the police at the scene of the accident (the light was
yellow, line 20). However, he does not simply point out that the two statements
are contradictory, he also emphasizes that they were made in different lan-
guages. During the hearing, the defendant has been speaking Haitian Creole
(albeit with occasional codeswitching), but at the scene of the accident, she
allegedly spoke English. Because the claimant’s own version of the events
depends on the claim that he himself had a green light and she did not, the
implication of this juxtaposition is clear: When she speaks English, she is
telling the truth, but when she speaks Haitian Creole, she is lying. Moreover,
by exclaiming that she can speak English! (line 23), he implies that the act
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of speaking Haitian Creole in court is deceitful in and of itself, irrespective
of the words that are spoken. The presiding arbitrator rejects the claimant’s
comments, but he does not explicitly object to the notion that language choice
is connected to truthfulness.

This example highlights several of the issues that are faced by speakers of
languages other than English in American courts and that are addressed in
this book. For one, it speaks to language ideologies about speaking English
and using an interpreter—that is, beliefs about language and how it should
be used. As the use of English is the norm both in the legal institution and in
American society more generally (Silverstein 1996), using another language in
the public sphere is fraught with risks, as it constrains the ability to commu-
nicate with institutional agents and has the potential to associate the speaker
with negative social attributes. In the American legal system, interpreter use
is generally viewed as dependent upon a person’s inability to speak English,
which is sometimes compared to a physical handicap (e.g., Pousada 1979).
As Haviland (2003:769) notes, this notion of language handicap shows that
English is seen as being “in the repertoire of skills of a ‘standard person,” one
who is socially and, perhaps, morally whole or ‘normal.”” Based on such ide-
ologies, linguistic practices thus come to be associated with particular social
attributes—that is, they are viewed as indexing particular social meanings
(Silverstein 1979; Ochs 1992). As in excerpt (1), language use becomes a moral
question, especially when a person’s language proficiency is in doubt, which
is often the case with L2 learners of English. Both at the macrosociolinguistic
level and at the level of the interaction, speaking a language other than Eng-
lish can thus come to index negative social attributes and contribute to the
negative evaluation of the speaker’s moral character.

Excerpt (1) also illustrates several important aspects of court interpret-
ing practice. In the initial question and answer sequence (lines 1-13), the
interpreter translates in consecutive mode—that is, he is generally able to
produce renditions of immediately preceding talk before another participant
takes a new turn. By contrast, he does not translate the subsequent byplay
exchange between arbitrator and attorney (lines 14-18). Finally, as the claim-
ant gradually moves from questioning to commenting, becoming agitated
and speaking mostly without pauses (lines 19-25), consecutive interpreting
is no longer possible, but the interpreter is unable to keep up as he attempts
to interpret simultaneously. While some of the interpreter’s words are inau-
dible on the recording, it is clear that he does not translate the claimant’s
“accusation” that the defendant does in fact speak English (lines 23 and 25).
Ironically this omission serves to further strengthen the claimant’s argu-
ment, since it seems to momentarily give in to the idea that the defendant
doesn’t “need” a translation and understands what was said in English. As
will be shown in Chapter 5, this distribution of consecutive and simultane-
ous interpreting modes, which is typical of court interpreting, systematically
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disadvantages speakers of other languages. When they testify, they need to
pause frequently to allow the interpreter to interpret consecutively, but these
pauses make their testimony less coherent and easier to interrupt by others.
By contrast, English speakers often do not pause, particularly if they address
another English speaker, and so interpreters are forced to interpret simulta-
neously. However, as illustrated in excerpt (1), simultaneous interpreting of
talk-in-interaction often leads to renditions that omit some of the source con-
tent, especially if multiple speakers overlap. As a consequence of this distri-
bution of interpreting modes, speakers of other languages are less likely than
English speakers to understand all of their opponents’ testimony. However,
these potential problems with interpreting are generally not acknowledged by
the legal system, which sees interpreting as a neutral event that does not alter
the proceedings in any way.

The issues addressed in this book thus raise important questions about
multilingualism in the legal system. Can you get a fair trial if you don’t speak
the language of the court, or don’t speak it fluently? Or, put differently, how
do linguistic differences between individuals affect communication in the
courtroom and the ability of claimants, defendants, and witnesses to make
their voices heard? These questions pose themselves in legal systems all over
the world, but they are especially pertinent in places like the urban areas
of the United States, where international migration has given rise to record
levels of linguistic diversity. According to census figures, approximately
half the population of New York City speaks a language other than English
(LOTE, cf. Garcia & Fishman 1997) as their primary home language. About
a quarter of the population speaks Spanish, and another quarter speaks one
or more of a large number of other languages, as there are approximately 30
other languages that are spoken by 10,000 or more people in the city. Like
in other first-world legal systems, the response of the English-based courts
to this linguistic diversity has been to rely on interpreting. This is based on
the assumption that persons who speak another language can participate in
proceedings to the same extent as English speakers, as long as they are as-
sisted by a qualified court interpreter who translates accurately between the
languages. In line with such legal perspectives, linguistic research on mul-
tilingualism in court has often focused on the impact of interpreting, with
the aim of improving justice by identifying best practices for court interpret-
ing and improving the training of interpreters (Berk-Seligson 1990; Colin &
Morris 1996; Hale 2004). However, less attention has been paid to the so-
ciolinguistic context of court interpreting or to the pragmatic differences
between interpreter-mediated interaction and same-language talk. Sociolin-
guistic research on language use in the legal process has typically focused on
intercultural interaction between speakers of different varieties of the same
language. Such research has consistently shown that speakers of nonstand-
ard or nonnative varieties are disadvantaged in the courtroom when their
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cultural communicative practices are interpreted according to institutional
norms (Gumperz 1982a, 2001; Eades 2008) or when their varieties are taken
as indexical of stigmatized social identities (Jacquemet 1996). In line with
the above-mentioned language ideologies that view the use of the standard
language variety as normative (Silverstein 1996; Haviland 2003), legal pro-
fessionals often blame lay participants for their inability to communicate
in the standard language (Lippi-Green 1994). Taken together, these studies
illustrate Blommaert’s observation (2003:615) that “differences in the use of
language are quickly, and quite systematically, translated into inequalities be-
tween speaker.”

The impact of linguistic difference on equality before the law can be ob-
served even in jurisdictions with multiple official languages, where the func-
tional equivalence of different languages is institutionally mandated. Recent
ethnographic research on courtroom interaction in bilingual jurisdictions has
shown that the choice between co-official languages can also have profound
pragmatic and legal implications, potentially altering courtroom procedures
and affecting a litigant’s ability to argue persuasively in the particular cul-
tural context of the hearing. For example, Richland’s (2008) study of a Hopi
tribal court explores meta-pragmatic debates where language choice between
English and Hopi is explicitly negotiated by the participants, revealing lan-
guage ideologies that link the languages to particular forms of argumenta-
tion and jurisprudence. While there is a general assumption that speech in
one language can be translated into the other without loss of meaning, some
participants argue that certain matters can only be discussed in Hopi (p. 102),
and Richland finds that language choice does have implications for the ability
of participants to appeal to traditional Hopi notions of morality and respon-
sibility. Similarly, Ng (2009a) finds that language choice in bilingual courts in
Hong Kong has important consequences for the way trials are conducted. He
identifies a “gap in the linguistic habituses” of English and Chinese (p. 159),
as adherence to the juridical formalism of the British common law system
is tied to the use of English and is much reduced when trials are conducted
in Chinese. Ng argues that this has profound consequences for the ability
of Cantonese speakers to participate in the proceedings, as the use of Chi-
nese re-embeds disputes into their original Chinese-language social context,
whereas the use of English removes them from it. Moreover, as interpreter
use is also very widespread in nominally “English” trials, language choice is
often more fluid during these hearings, as lawyers tend to elicit evidence in
Cantonese, while more formal and monologic trial components, such as the
judgment or opening and closing statements, are spoken in English (p. 238).
The studies by Richland and Ng both point to a functional linguistic relativ-
ity, as language choice is shown to have implications for how participants can
interact in the courtroom. In doing so, they challenge the notion of “literal”
translatability that is prevalent in legal approaches to multilingualism—that
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is, the belief in pragmatic and semantic cross-linguistic equivalence that
Haviland (2003) characterizes as the ideology of “referential transparency”
(see below).

The impact of linguistic diversity on justice thus clearly represents a cen-
tral concern in the field of language and law, and this book aims to contrib-
ute to this growing body of work by exploring the pragmatic consequences
of language choice and interpreter use in courtroom talk. The data analyzed
in this book were collected in ethnographic fieldwork in small claims courts
in New York City in 2003 and 2004, during which I observed over 200 court
proceedings and tape-recorded 60 hearings that involved at least one speaker
of a language other than English. To facilitate cross-linguistic comparison,
my study focused on speakers of four languages that are frequently spoken
in New York courts, and of which I have at least a basic working knowledge:
Haitian Creole, Polish, Russian, and Spanish. As will be explained in detail
in Chapters 2 and 3, small claims court differs from other courts because
of its relative informality (Abel 1982a; Conley & O’Barr 1990; Merry 1990),
and in New York, most cases are decided by volunteer arbitrators instead of
judges. The court provides a venue for local residents to pursue claims of lim-
ited monetary value without having to hire an attorney. Typical small claims
cases result from disputes between tenants and landlords, between workers
and their former employers, between customers and business owners, or be-
tween parties involved in a minor automobile accident. As noted by Merry
(1990:86), many of these disputes represent “weaker parties’ challenges to
the hierarchies of authority controlling their lives,” and in New York, these
weaker parties often have more limited proficiency in English than do their
opponents. This makes small claims court an ideal venue for studying the
impact of linguistic diversity on interaction in legal settings, as speakers of
different languages and language varieties come to court, speak on their own
behalf, and argue their case in a relatively informal manner. At the courts
where I conducted my fieldwork, as in all New York civil courts, professional
court interpreters are provided free of charge to all litigants who request
them. Yet, as I discuss in more detail in Chapter 6, all of the participants I
recorded also used some English alongside their other language, and con-
sequently they can be described as limited L2 speakers of English and as
incipient or limited bilinguals who engage in codeswitching between English
and their L1. In fact, when these litigants interact with institutional repre-
sentatives, they are often unsure about their language choice. Anticipating
the need to speak English, but perhaps uncertain about their ability to do so
appropriately, many come to court accompanied by family members or ac-
quaintances who are prepared to translate or speak on their behalf, if needed.
Others may request a court interpreter but still expect to use English when
possible. As a consequence, court proceedings often begin with explicit lan-
guage negotiation sequences (Heller 1982; Auer 1984, 1995). This is illustrated
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in excerpt (2), from a dispute between a Russian-speaking tenant and her
landlord. The claimant’s succinct question in line 4, which provided me with
the title for this book, suggests both a preference for speaking English (in this
context) and a willingness to accommodate to institutional practices. Prior to
the question, she shows her orientation to talk in both languages, English and
Russian. Her uhm in line 2 indicates that she wants to claim the next speaking
position—that is, it suggests that she is preparing to respond to the arbitra-
tor’s English question in line 1 even before she hears the interpreter’s transla-
tion in line 3. Her false start in line 4 ( ja Zila ‘1 was living’) on the other hand
initiates a response to the interpreter’s question in Russian. As can be seen in
line 5, the arbitrator rejects her suggestion and asks her to speak Russian in-
stead. This is then translated into Russian by the interpreter (line 6), and, to a
bilingual participant, this translation of the request arguably also doubles as
a reiteration. Finally, the claimant accepts this instruction and switches back
to Russian (line 8), continuing where she had left off with her false start in line
4 (ja Zila). (All name are pseudonyms.)

)
1 Arbitrator:  Alright () why are you suing Green Realty?
2 Claimant: Uhm-
3 Interpreter: Pocemu vy sudite G- Green (.) Realty?

{*Why do you sue Green Realty?’}
4 Claimant: Ja zila- (.5) speak English or what?
{‘I was living’}
5 Arbitrator: (. No, speak Rus [sian please.]

Interpreter: [Govorite po-] [russki.]
{*Speak Russian.’}
Claimant: [Ah, okay.]
8 () uhm (.) ja zila v ploxix uslovijax,

{‘I was living in bad conditions’}

9 i[vos-]
{‘and the 8-’}

10 Interpreter:  [I was]living in a bad condition,

11 Claimant:  Vos’maja Programma menja perevela v drugoj building.
{‘Section 8 transferred me to another building’}

On the surface, it may seem surprising that litigants are told not to speak
English, even though it is the language of the institution. But in fact, judges,
arbitrators, court staff, and interpreters in New York small claims court rou-
tinely discourage L2 speakers from using English (Angermeyer 2008). This
practice appears to be motivated in part by a belief that litigants are better off
if they can speak in their L1. This perception can be seen as derived from the
legal basis for court interpreting in the United States (the Court Interpreters
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Act of 1978), which holds that individuals who do not speak the language
of the court are denied due process unless they are provided with an inter-
preter. Accordingly, the failure to provide an interpreter may provide grounds
for an appeal (Berk-Seligson 2000), so legal professionals may want to err on
the side of caution, even in relatively informal legal venues like small claims
court. However, as I seek to demonstrate throughout this book, the belief
that litigants should speak their L1 is also grounded in language ideologies
about communication and translation. It rests on the common assumption
(named “conduit metaphor by Reddy” 1979) that successful communication
requires a speaker to put his or her thoughts “into words,” and that these
words can then be translated without any change in meaning by a competent
translator, following Haviland’s (2003) ideology of “referential transparency.”
In Chapter 5, I will show how this ideology may interfere with the goal of
communication. But, as I argue in Angermeyer (2008), the institutional in-
struction to not speak English is also a “monolingualizing” practice. While
bilingual litigants, like the claimant in excerpt (2), orient to talk in both of
their languages, the court wants them to use only one language throughout
the hearing—that is, to act as monolinguals and either speak only English or
speak no English at all. The only participants who are permitted to use more
than one language are the court interpreters. Nonetheless, many litigants
resist this monolingual norm of language choice, as will be shown throughout
this book. As speakers of languages other than English living in an English-
dominated society, using both languages, and codeswitching between them,
is part of their everyday linguistic practices, but when they do so in court, they
risk being reprimanded by institutional representatives, as even minimal use
of English may become ground for criticism of a litigant’s behavior in court.
While court staff may thus criticize L2-speaking litigants for using Eng-
lish, other participants often criticize them for relying on an interpreter in-
stead. Such criticism was hinted at in excerpt (1) above, but it is often made
more explicitly. Consider the following excerpt from a case with two Polish-
speaking women who had sued their former employer for outstanding wages.
A Polish interpreter is present in the room to translate for them. Like most
claimants in small claims court, they appear pro se, but their former employer
is represented by an attorney. The excerpt shows a routine procedure from the
beginning of arbitration hearings, when litigants and witnesses are asked to
swear to tell the truth. In line 3, the interpreter is shown translating the arbi-
trator’s initial question into Polish. The claimant responds with yes in English
(line 4), to this question as well to the subsequent follow-up question, which is
not translated (lines 5 and 7). Such minimal use of English is very common,
even for litigants like this claimant who speak very little English otherwise
(see Chapters 2 and 5). This should not be surprising, since responding yes to
a yes/no question requires only minimal proficiency in English, particularly if
the question itself has been translated as in (3). Nevertheless, the defendant’s
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attorney takes this rather emblematic display of English as an indication that
her request for an interpreter is not genuine. He asks the arbitrator to inquire
about her competence in English (line 9), and then asks her himself when this
request is ignored (line 10). When the claimant declares that she understands
“a little,” the attorney responds with a comment that directly accuses her
of not being truthful, speaking “a little bit more than you would like us to
believe” (line 15).

A3)

1 Arbitrator: Do you swear the testimony you’re about

2 [to give is the truth?]

3 Interpreter: [Czy Pani przysigga] mowi¢ prawdg i tylko [prawde?]
{‘Do you, Ma’am, swear to speak the truth and only the
truth?’}

4 Claimant: [Yes.]

5 Arbitrator: For your case as well asah () [Zofia’s case?]

6 Interpreter: [(Ah, for-)]

7 Claimant: Yes.

8 Arbitrator: Okay.

9 Def. Attorney: Ask her if she understands English?

10 (2.2) You understand [English?]

11 Arbitrator: [Uh:-]] Uh-

12 Claimant: Uh, a little (bit).

13 Def. Attorney: (.) A little bit.

14 Arbitrator: [Okay-]

15 Def. Attorney: [I think] a little bit more than you’d like us to believe
16 but [(that’s okay) {laugh}]

17 Arbitrator: [Well, no no no,] That’s unnece- [ssary].
18 Def. Attorney: [Okay.]
19 Arbitrator: They obviously feel more comfortable with a
20 [Polish interpreter and it’s their right.]

21 Def. Attorney: [ah okay I have (no problem with it).]

Such accusations as in excerpt (3) are by no means unusual, and they
have been described in other studies of interpreter-mediated interaction in
legal settings (see Maryns 2012:304). During my fieldwork, I observed mul-
tiple other occasions when a participant’s language proficiency became a
point of dispute. This occurred especially in situations when a request for
interpreting resulted in the postponement of a hearing because no interpreter
was available. In such instances, opposing litigants or their attorneys some-
times insinuated that the request for interpreting had been made in order
to delay the hearing, or they would try to convince the litigant to go ahead
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without an interpreter. Similarly, the case from excerpt (3) had originally
been scheduled for a different court date but was postponed when no Polish
interpreter was available that day. However, this delay was hardly in the in-
terest of the Polish-speaking claimants, who after all were suing for payment
of outstanding wages. In fact, the defense attorney in excerpt (3) does not
speculate what the claimant’s motive could be for “pretending” not to speak
English, what she could stand to gain by doing so. Instead, his accusations
are made simply to call her truthfulness into question. As can be seen in ex-
cerpt (3), the arbitrator rejects this attempt to discredit the claimant. First,
he does not follow the attorney’s prompt to ask her (lines 9-10), and then he
interrupts and rebukes him for his comments and asserts that the claimant
is entitled to interpreter assistance (lines 17, 19, and 20). While the attorney’s
criticism, like the claimant’s comments in excerpt (1), is thus rejected by the
court, it still suggests that language choice can have profound implications
for how a litigant is perceived by others. The examples show the potential of
language choice to become part of so-called demeanor evidence, which legal
decision makers draw on to evaluate a person’s reliability and truthfulness.
In any case, such criticism can be understood as an indirect consequence of
the court’s monolingual language policy noted above, which treats the use of
court interpreters as incompatible with any additional use of English (An-
germeyer 2008:393). Against this expectation of monolingualism, any use of
English, no matter how minimal, can come to be interpreted as deceitful,
but so can not using English, if other participants have evidence of the lit-
igant’s L2 proficiency (such as from prior interaction outside of court, as in
excerpt (1) above). Consequently, the language choice of immigrant litigants
is inherently problematic, no matter which language they choose, or are told
to use. This distinguishes the situation of L2 speakers from litigants whose
LI is English, and who do not risk being evaluated in this way (though they
may of course be evaluated for their vernacular variety if it is perceived as
nonstandard).

The examples show that practices of court interpreting affect legal pro-
ceedings in ways that go beyond the question of how closely the interpret-
ers’ renditions relate to the source speech they translate. For one, interpreter
use has profound pragmatic consequences that will be examined in detail
in Chapter 5. Moreover, as shown in this chapter, language choice affects
proceedings by indexing social meanings, at both micro and macro levels
of analysis. As shown in the discussion of excerpts (1) through (3), language
choice is indexical at the level of the interaction, where it can come to index
a lack of credibility or cooperation if it is seen by others as contrary to ex-
pectations. Haviland (2003:772) notes that the language choice of bilinguals
is often evaluated as a matter of volition. As he shows in his discussion of
English-only regulations in the workplace, when bilingual employees speak
the other language with each other (or codeswitch), their choice is interpreted



