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Preface

EU directives and regulations determine increasingly the legislation and practice of
EU Member States in immigration and asylum law. The European Union has fulfilled —
almost according to plan — its promise to elaborate a set of European rules destined as
the first cornerstones for a Common European Asylum System (CEAS) and a slightly
more modest Common European Immigration Scheme. The directives and regulations,
commented upon in this book, have been conceived as but a first step on the way to the
Lisbon Treaty’s ambitious aims for a common immigration and asylum policy of the
European Union. The European Commission has already presented a number of recast
proposals in the area of European asylum law, replacing the present scheme of mini-
mum standards, options and discretions of Member States by a full-fledged harmoniza-
tion shaping a common European asylum and immigration policy. It remains to be seen
whether and in what time frame this aim can be achieved in a different legislative setting
of majority voting and the European Parliament as co-legislator.

It is the purpose of this commentary to provide assistance to courts, administrative
authorities and the civil society involved in the interpretation of the existing European
immigration and asylum rules, primarily to apply properly such rules and, if necessary,
to improve the existing rules in a second stage of legislation. Various national courts and
the European Court of Justice have already passed a number of leading decisions in the
interpretation of immigration and asylum law which have clearly indicated a variety of
further issues ¢f iiiterpretation.

The common method employed in this book is the German type of commentary, ar-
ticle by article, in order to explain the content of each provision, always keeping in mind
that the existing rules provide a large scope for different interpretations and a substantial
margin for implementation of such rules in national law.

It is not the purpose of the commentary to give exhaustive information on the imy le-
mentation of directives in 27 different EU Member States. The primary aim is a niore
modest one to describe the content of the existing European legislation, identify poten-
tial interpretation issues and provide arguments for applying such rules.

Different authors with different backgrounds participated in this book. Some. <re ex-
perienced practitioners with a high academic expertise in immigration and asylum law.
Some have for decades contributed to the academic analysis of European immigiation
and asylum law, and some have been working intensively with the directives and regula-
tions in writing their academic masterpieces.

Not every author contributing to this book shares exactly the same opin- . on the
way how the directives and regulations included in this book should be p;operly inter-
preted. Therefore, different views on overlapping issues cannot be excluded. There have
also been different views on methodological issues, such as the importance of the draft-
ing history for the interpr .ation of directives and regulations in immigri#;,on and asy-
lum law. Every author is “xclusively responsible for the content of her/his commentary.
Nonetheless, contributions are based on a common concept. It is hoped that the method
of commentary will be useful for the academic as well as for the practice of European
immigration and asylum law. There may be gaps and omissions. The editor and the
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authors appreciate any suggestions as to the improvement of subsequent editions of this
book. They should be directed to

Prof. Dr. Dr. h.c. Kay Hailbronner

University of Konstanz

Centre for International and European Law on Immigration and Asylum
Universititsstrafle 10

78457 Konstanz/Germany
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