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... if any fundamental assumption underlies our system, it is that guilt is
personal and not inheritable . . .!

Present possession is plainly a relation betwixt a person and an object;
but is not sufficient to counter-ballance the relation of first possession,
unless the former be long and uninterrupted: In which case the relation is
encreased on the side of the present possession, by the extent of time, and
diminished on that of first possession, by the distance . . .2

The dead? But the dead have no rights. They are nothing; and nothing
cannot own something.?
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Preface

This book puts forward an unfashionable thesis: that individuals
should, in a majority of cases, be able to live their lives without
bearing costs related to past wrongs. This is not a popular opinion
among most academics working in political theory and numerous
adjacent fields, but I believe it should be heard as the arguments
leading to this conclusion are strong, clear, and infrequently dis-
cussed seriously.

Writing a book arguing against intergenerational redress while
at the welcoming Elie Wiesel Center at Boston University may be
seen as a surprising endeavor. Every day when I enter the building,
I see the plaque at the entrance commemorating the tragic fate of
Professor Wiesel’s family. How can one, in this environment, argue
against intergenerational redress? But as Professor Wiesel indicated
in his important November 2010 lecture, descendants of wrongdo-
ers are not wrongdoers, and descendants of victims are not victims,
but different people.! These distinctions, which will be crucial to the
argumentation in this book, clarify why it could be written in this
environment.

This book does not argue for forgetting; its focus lies elsewhere.
It focuses specifically on individuals born after a past wrong has
ended and all the wrongdoers and victims have passed away. It
asks whether these individuals, born after a wrong has ended, can
be expected to participate in the cost of intergenerational redress
offered to (most likely) descendants of victims of this past wrong.
The answer that will be provided in this book, for a majority of cases,
will be, no, such individuals should not be expected to bear material
costs related to past wrongs.

This conclusion follows from two different, yet complementary
claims. First, arguments in favor of intergenerational redress are
almost all unconvincing, and ,second, individuals born after a wrong
has ended have a right to a clean slate.
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The assertion that individuals should not be expected to bear
material costs related to past wrongs does 7ot support the neglect of
poor descendants of deceased victims of past wrongs, but the reason
for offering assistance in such cases should be that they are poor, not
that they are descendants.

As I was reading the many sources that argue otherwise, I noticed
that one especially important question receives insufficient attention:
“who should pay?” If intergenerational redress for past wrongs is
sanctioned, someone has to pay the bill. In cases of intergenerational
redress, the potential payers are not wrongdoers as the wrongdoers
have all died. Who, then, is required to bear this burden of mate-
rial redress? And why? And how much? And to whom should such
redress be paid if the original victims have all passed away? If “who
should pay?” seems like a worthy question, you are welcome to read
on.
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Introduction

Framing the debate in individualistic terms; why arguing against
redressing historical injustices is important; overview of the book

Framing the Debate in Individualistic Terms; Why Arguing
against Redressing Historical Injustices is Important

This book is written as a critique of a fashionable opinion: namely,
that historical injustices should be redressed. Calls for redressing past
wrongs' are widespread both in the academy and elsewhere. Examples
of this general tendency, both from within the academic literature and
from a variety of other sources, will be examined in this book.

In sharp contradiction to this fashionable opinion, I shall argue
that in the vast majority of cases, there are very good reasons
to let bygones be bygones. Several different justifications for the
“let bygones be bygones” position will be examined in this book.
However, the crux of the argument is that, as a rule, individuals born
after a wrong has ended should usually not be burdened with the
heavy cost of redress in cases in which all the direct wrongdoers and
victims have passed away. There will be some exceptions, leaving the
possibility of justified attempts for redress intact in some cases, but a
careful examination of the arguments both for and against redressing
historical injustices will show that the arguments in favor of redress
almost always fail to justify their own stated goal.

In this introduction I shall first discuss the main assumption of
this book — that of the separateness of persons — followed by a brief
explanation of the way I define historical injustices, and why I believe
that arguing against redressing historical injustices is important.
Following this, I will briefly state the methodology of the book as
well as offer a brief overview of each chapter. As the goal of this
introduction is simply to present the book, I shall leave most of the
(numerous) footnotes to the body of the work.
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The central assumption of this book is the assertion that each
individual is a separate person.” This point may seem trivial (of
course, ’'m not my father, mother, sister, brother, children, or neigh-
bor!), but it is surprising how quickly, and easily, scholars, journal-
ists, op-ed writers, NGOs, governments, and others overlook this
simple point. Once this assertion, that each individual is a separate
person (specifically, from other persons), is properly acknowledged,
it becomes clear that a majority of the justifications for redressing
historical injustices effectively undercut the individuality of separate
persons. This, I shall argue, is a major failing. While there are some
other strong arguments against redressing historical injustices, the
separateness of persons —and its powerful, yet simple, ability to resist
many attempts to justify redressing historical injustices — has not, as
yet, received a serious consideration.

What are historical injustices? Historical injustices, as I shall define
them in this book, are cases of past wrongs in which all the original
wrongdoers, and all the original victims, have passed away. Note that
not all of the people who existed at the time of the wrong need to have
died for the event to be considered a historical injustice according to
the definition just given, only the original wrongdoers and the original
victims. It may be the case that all of the people who lived at the time
of the wrong have since died, and in many cases this will be the situa-
tion, but it is not a necessary condition for my definition.

There are three parts to the definition: the wrongdoer(s), the
wrong, and the victim(s). In Chapter 1, I shall analyze each compo-
nent, but here I want to point to three crucial aspects of this approach
to historical injustices. First, the original wrongdoers and original
victims have all passed away. Second, the wrong must be significant
enough to merit our attention. It is not, let us say, a minor case of
John stealing Jane’s wallet in 1725 in London, but a major event that
violated any reasonable criterion of liberal rights. Furthermore, it
is an event that we know took place, so issues of fact — while never
completely beyond disagreement on this or that detail — are not a
major obstacle with regard to understanding the main details of
the original wrong. Thus, the definition intentionally excludes cases
where records are insufficient to establish that there was a specific
past wrong to redress. Third, historical injustices raise issues, by defi-
nition, that concern people who were not involved in the wrong. This
point explains why attempts to justify redress of past injustices are so
fascinatingly appealing and controversial. The original victims and
wrongdoers have died; whatever rights, duties, and policies a given
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INTRODUCTION

scholar would like to justify today, these will be applied 7ot to the
original victims and wrongdoers, but to different persons.

Why is it important to argue against redressing historical injus-
tices? Why is this book worth the reader’s attention? Two reasons.
First, arguing for redressing historical injustices is becoming more
and more fashionable. This is not merely an academic concern, as the
proliferation of such demands may be seen in Australia,’ Northern
Cyprus,* the United States,’ Israel/Palestine,’ and many other places,
which indicates a growing public interest in the subject.” Some voices
that seek to redress historical injustices ignore the separateness
between persons implicitly, and sometimes explicitly. This leads me
to the second reason why I think (and hope) that this book deserves
the reader’s attention: if we take the separateness between persons
seriously, attempts to redress historical injustices will raise immedi-
ate worries. If the original wrongdoers and the original victims have
all since died, any attempt to redress the historical injustice(s) will
impose costs on individuals born after the wrong ended.® This seems
counterintuitive to regular notions of redress, or perhaps worse.
There may be some reasonable ways to get around this simple yet
fundamental point, but these will have to be very persuasive in order
to bypass the simple point, which I will not tire to repeat: attempts to
redress historical injustice(s) are applied to individuals who were not
involved in the original wrong. Ignoring this point may end up bur-
dening, sometimes severely, individuals who were not involved in the
wrong. If this strikes the reader as problematic, or even worrisome, I
hope the arguments of this book will be worth her or his time.

A word about methodology and style. This book is written in
what may be called the tradition of analytical political theory. My
interest is in arguments which I aim to examine and discuss in this
book. I will mention several actual case studies throughout the book
— court cases from Australia and Austria, examples from political
theory, and Jewish classical sources — to provide illustrations and to
point to an otherwise overlooked dimension in the argumentation,
but this book concerns arguments, not historical or legal research.

The literature on historical injustices is, as yet, not as developed as
other subjects within political theory. However, the subject touches
upon some neighboring issues, such as rights to private property and
collective responsibility, which have attracted the attention of many
other scholars. While I have tried to cover the relevant literature,
this is not a book about books. It is, rather, an attempt to provide
a systematic argumentation about the book’s subject matter. I also
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wanted to avoid burdening the book with too many notes. I therefore
added references only to books and articles that are directly relevant
to the arguments developed here which, as the reader will see, is a
significant number.

A last comment is about style. When writing this book (any book
actually) the question of “who the readers will be” arose. My goal
has been to make this book accessible for the non-specialist, while
maintaining the rigor required for a serious academic work. I there-
fore assume 70 prior knowledge and try to introduce the arguments
step by step. My goal has been to maintain the rigorous argumenta-
tion expected from works of political theory, while also allowing a
student — or any interested reader — to read and enjoy, rather than to
craft an overly specific book with an audience of a few experts.

Overview of the Book

Readers have limited time and diverse interests. I have tried to respect
both by writing in a precise, succinct style and by limiting my focus
to the specific subject of redressing historical injustices, while avoid-
ing the temptations of discussing the many “neighboring” subjects.
The wish, of course, is that the reader will be interested enough in
order to read the whole book. However, I am well aware (as a reader
myself) that this might not be the case for many readers. The follow-
ing outline, therefore, has three goals: to illustrate the structure of the
book; to explain why it is structured the way that it is; and to assist
a busy reader in finding the issues she or he is interested in as quickly
as possible.

Chapter 1 provides several background explanations and defini-
tions which underline the important gap that this book attempts to
fill. In this chapter I offer a definition of historical injustices and, given
that there is more than one kind, develop a typology of remedies (not
of injustices, which I will explain in the chapter). This chapter justifies
the specific focus of this book on material redress, rather than other
forms of redress (such as apologies). I then discuss the separateness
of persons and individual responsibility, two aspects crucial to the
arguments that follow in later chapters. Lastly, as material redress
bears immediately on property rights, I discuss property rights and the
thesis that past wrongs are in some cases superseded by later events
(i.e., the claim that historical injustices may be superseded if circum-
stances have changed since the wrong). I argue that property rights in
and of themselves — while obviously important in any consideration of
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INTRODUCTION

historical injustices — cannot provide satisfactory theoretical solutions
for the problems that historical wrongs entail.

Chapter 2 examines the non-identity problem which presents a
challenge for scholars wishing to justify compensating the descend-
ants of deceased victims of past wrongs. If the past wrong is causally
connected to the existence of these descendants, then the past wrong
did not harm them insofar as without it they would not exist. In this
chapter, I critically discuss two attempts to overcome the non-identity
phenomenon. The first attempt is the argument from group iden-
tity, which states that past wrongs harmed not only the individual
members of a group, but also the group’s identity. As the wrong done
to the group is maintained via the group’s culture, current group
members are still harmed by the past wrong; hence, a justification for
compensation. The second attempt is the argument through timing.
If (a) the original victims were parents at the time of the wrong and
their descendants’ existence is therefore not causally connected to
the wrong, and (b) the parents’ ability to bequeath resources to their
descendants was harmed by the wrong, this presents a justification for
compensation that may avoid the non-identity problem.

Can the “identity” and “timing” arguments successfully avoid the
non-identity problem? My conclusion is that the “identity” argument
fails to overcome the non-identity problem, whereas the “timing”
argument offers insightful and interesting solutions. That said, there
are reasons to be quite skeptical of the “timing argument” apart from
the non-identity problem, which will be examined (as a part of an
“individualistic” approach to intergenerational redress) in Chapter 3.

Chapter 3 examines the individualistic approach to redressing
historical injustices. This means that this chapter focuses on pro-
redress arguments that aim to justify compensation, or restitution,
paid to individuals regardless of their communal belonging. Chapter
3 centers on the distinction between compensation and restitution,
and why this distinction is crucial for a precise assessment of pro-
redress arguments. This distinction, once it has been presented,
grounds an assessment of the individualistic “family” of pro-redress
arguments. Some of the main arguments examined following from
the compensation/restitution distinction are: the responsibility of the
descendants of victims; the duties of the descendants of the wrong-
doers; the right to continue one’s life without a constant threat of
disturbance; and information-related problems.” I am unaware of
any previous attempts such as this in the literature.

Chapter 4 examines the main collective-based arguments for inter-
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generational redress. There are a variety of widely different argu-
ments regarding collective responsibility and collective belonging,
and painstaking efforts are required to analyze them. As a result, the
chapter will be divided into four sections. Section A examines three
often repeated ways to argue that collective responsibility exists
(when certain conditions are met): “identification,” “participation,”
and “benefit.” I shall discuss each argument and assess whether it can
justify intergenerational redress. Section B examines the connection
between collective responsibility and luck; given that belonging to a
collective is often determined via involuntary entry (usually through
birth), critics of intergenerational collective responsibility can point
to the arbitrariness of ascribing responsibility to such group identi-
ties. In this section, I will explore both this critique and potential
answers. Section C examines the argument that both states and con-
tracts are intergenerational, and therefore a state that signed a con-
tract at time T1, but failed to meet its obligations under this contract,
is obliged to fix this broken contract at time T2 (creating an obliga-
tion to be levied on the citizens of this state at time T2), even if the
original individuals who signed the contract are long dead. Lastly,
section D examines Jaspers’ famous “metaphysical guilt” approach
to collective responsibility, and argues that Jaspers’ rightly famous
approach does not attempt to justify intergenerational redress. This
section criticizes Larry May’s attempt to justify intergenerational
redress (by following Jaspers’ approach) on two points: first, May
neglects Jaspers’ original meaning; and, second, his argument vio-
lates the Rawlsian assumption of the separation between persons.

Each section of this chapter is structured in two stages: in the first
step, I assess whether the collective-based argument is analytically
valid in contemporary cases. If the answer is yes, I take the assess-
ment to step two: whether the collective-based argument succeeds
in establishing an intergenerational collective responsibility required
for a successful redress argument. My conclusion is fairly skeptical:
almost all of the collective-based arguments examined do not succeed
(and some do not attempt to) in justifying intergenerational redress.
The few exceptions are mainly in the context of restitution rather
than compensation.

Chapter § is divided to two sections: the first section examines
forward-looking considerations for and against intergenerational
redress; the second section examines a successful and justified case
for intergenerational redress.

Forward-looking considerations with regard to intergenerational
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