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Preface

n this new edition of the book, we continue to provide a comprehen-
I sive, practical view of criminal justice in the United States. We still
believe that the criminal justice network can best be understood by
comparing the day-to-day, practical aspects of the network with the theoretical
model on which the network is based. In our view, this approach involves a thor-
ough examination of the role of the public, the uses and abuses of discretion
throughout the system, and the effects of political considerations on the day-to-
day operations of the criminal justice network. For example, we feel that it is
important to recognize the public as the most crucial (and most often neglected)
component of the criminal justice network. Without public cooperation, the police
would be severely hampered, the courts would not be properly utilized, probation
and parole would be totally unworkable, and the entire system could not be
financed. Similarly, the importance of discretion in the criminal justice network
cannot be underestimated. Discretion plays an important role at all levels of the
network—from the use of discretion by citizens in calling the police, to the use of
discretion by police officers and departments in determining how to handle calls
from the public, to the use of discretion by the prosecutor in deciding whether a
particular case should be prosecuted, to judicial discretion in sentencing.

Superimposed on the criminal justice network is the political structure of the
society in which the network exists, and the influence of political decisions and
considerations cannot be overlooked.

In the following pages, we have tried to take these practical aspects of crimi-
nal justice into consideration as we discuss the various components, procedures,
and bases of criminal justice in the United States. We have attempted to define
technical terms clearly when they are presented, and we have included personal
experiences and practical examples in an attempt to present the introductory stu-
dent with a basic understanding of both the theoretical and the practical aspects of
the criminal justice network.

In chapter 1, the issue of whether we have a criminal justice “system” in the
United States is raised, as is the issue of “justice.” Also in this chapter, we take a
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close look at the role of the public in criminal justice and at some of the underly-
ing assumptions of the criminal justice network.

Chapter 2 emphasizes the importance of political considerations and discre-
tion in the day-to-day operations of the criminal justice network. The pervasive
influence of politics—from the selection of local fire and police commissioners,
prosecutors, and judges to the appointments made by the president of the United
States to fill Supreme Court vacancies—is considered. Relationships among
power, authority, and political position are examined to better understand why
some segments of the public feel powerless and perceive the criminal justice
process in the United States as basically unjust. We point out that politics plays a
major role in criminal justice by changing many of the ideals of the “system” into
practical realities. The chapter includes a discussion of some of the positive and
negative consequences of political considerations for the criminal justice network.
The major premise of the section on discretion is that it is a normal and desirable
part of the criminal justice network. The exercise of discretion by the public,
police, prosecutors and defense counselors, judges, and correctional officials is
discussed in terms of such everyday occurrences as testifying in court, setting
bail, sentencing, and granting parole or probation.

The relationships among law, criminal law, and justice are explored in chap-
ter 3. The origins, nature, and functions of law are discussed, and law is examined
as one type of social control.

In chapters 4 and 5, we discuss various types of crime, beginning with the
distinction between felonies and misdemeanors. These chapters deal with white-
collar crimes and crimes without victims, or, as we prefer to call them, “crimes
without complainants.” The feasibility of enforcing laws dealing with these types
of offenses is discussed in terms of public perceptions, the exercise of discretion,
and the influence of politics, power, and status. Recently defined offenses such as
stalking and carjacking are discussed as well.

The police are the topic of chapters 6 and 7. We begin with a brief historical
overview of the police and go on to discuss the various functions and responsibili-
ties of the police in contemporary society. Positive and negative aspects of the tra-
ditional police organization are discussed, and some recent organizational innova-
tions, including community policing, are introduced. Procedures employed by the
police in processing offenders are described in the overall context of the criminal
justice network. Legal requirements related to arrest, search, and seizure are ana-
lyzed in terms of both theory and practice. Selection and training requirements are
also discussed.

An overview of the courts is provided in chapter 8. The dual court system
employed in the United States is discussed, and both state and federal systems are
explained. The role of the grand jury, the use of the information, and the impor-
tance of jury trials are discussed, and the chapter concludes with the presentation
and analysis of some pressing problems of contemporary courts.

In chapter 9, court personnel—including the prosecutor, defense counsel,
and judge—are considered. The functions and responsibilities of these officials
are discussed, as are methods of selection, the exercise of discretion, and the
importance to each of plea bargaining.
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Chapter 10 deals with pretrial procedures from initial appearance and the
setting of bail through the preliminary hearing. Different types of pleas, the
arraignment process, the rules of discovery and disclosure, and other pretrial
options are considered.

The criminal trial itself is the subject of chapter 11, which includes a com-
parison of jury and bench trials and an analysis of reasons why the defendant
might choose one instead of the other. Moving through the trial sequentially, we
explain both the theoretical and the practical significance of opening statements,
rules of evidence, and various motions and objections that may be encountered as
well as closing arguments, instructions, jury deliberations and verdicts, and sen-
tencing and appeals processes. Chapter 12 discusses the roles of victims and wit-
nesses in the criminal justice network. The fact that victims and friends of victims
help shape public perceptions of the network is emphasized, as are the rights of
the victim (until recently a largely forgotten person in the criminal justice net-
work). Victim compensation and restitution programs are also described.

Jails and prisons are the topics of chapters 13 and 14. These chapters focus
on the purposes and uses of correctional facilities both in theory and in practice.
Problems with incarceration are discussed, as are prisoners’ rights, capital punish-
ment, intermediate sanctions, and other alternatives to incarceration.

Chapter 15 deals with the juvenile justice network. A brief historical
overview is presented, followed by a discussion of juvenile justice procedures.
The chapter concludes with a look at some of the problems faced by contempo-
rary juvenile justice practitioners.

Throughout the book, we have tried to provide recent examples to illustrate
the points in question. We have added discussions of community policing, stalk-
ing, intermediate sanctions, and other new or recycled materials. The appendix
helps the reader scan important court decisions mentioned in the book as well as
become more familiar with the U.S. Constitution. Discussion questions, refer-
ences, and suggested readings are provided at the end of each chapter.
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