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VOLUME 1
I. INTRODUCTORY

A. IN GENERAL

. Generally; definitions and types

. Concern with private rights

. Concern with delegated powers and combined powers
. Kinds of administrative law

Internal and external administration
Substantive and procedural administrative law

. General and special administrative law
. Particular administrative agencies

. Continental systems distinguished

. Discussion of treatment

. Origin and development

— Reasons for development
— Fluidity; continuing development
— Influence of federal on state law

B. ReraTioN To CoMMON OR TRADITIONAL LAaw

Generally

Contrast of legal system and administrative system

— Advantages and disadvantages of administrative process and judicial process
Collaboration of administrative agencies and courts

Role of courts

— Specific elements

Supervisory power of courts

Administrative practice as controlling in court

II. CREATION AND ESTABLISHMENT OF ADMINIS-
TRATIVE AGENCIES

A. In GENERAL

Generally
Assignment of new functions
Transfer of powers; reorganization
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26.
27.
28.
29,
30.
31.
32.
33.
34.
35.

S 36.
37.
38.
39.
. Construction as a whole; in pari materia
y 41.
42,
43.
. Implications and inferences
45.
. Mandatory or directory
47.
48.

49.
50.
51.
52.
53.
54.
55.
56.
57.
58.
59.

63.
. — Grounds for disqualification
65.
. Rule of necessity
67.
68.

B. StaTUuTES AND ORDINANCES
1. In GENERAL

Generally

Who may question constitutionality

— Estoppel or waiver; invoking administrative jurisdiction; receipt of benefits
Title and subject of legislative acts

Sustaining constitutionality

— Presumption of constitutionality; clear case required

Classification

Partial invalidity

— Provision for separation

Defects in administration as ground for attacking statute

2. CONSTRUCTION AND INTERPRETATION

Generally

Intent of legislature
Purpose of law
Legislative history

— Prior and subsequent statutes; amendments and repeals
Association of words, phrases, and sentences
Strict or liberal construction; reasonable construction

— Mention of one thing implies exclusion of another

Prospective or retrospective
Meaning of words

C. Status AND TyYPES OF ADMINISTRATIVE AGENCIES

Generally

As public or governmental agencies

As judicial bodies or courts

— In effect

— Bodies designated “court”

As legislative or executive agencies

As independent or subordinate

As corporate bodies or legal entities
Particular agencies as administrative agencies
— Agencies not ordinarily or wholly administrative
“Special commissions”

III. MEMBERS OF ADMINISTRATIVE AGENCIES;
OFFICERS

A. In GENERAL

. Generally
61.
62.

Status
Effect of change in membership

B. DISQUALIFICATION
Generally

— Expression of views; prior rulings

Determination of disqualification
Effect of disqualification
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27
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79,
80.
81.
82.
83.

85.
87.
89.

107
108
109

100.
101.
102.
103.

105.
106.
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IV. POWERS AND FUNCTIONS OF ADMINISTRATIVE
AGENCIES

A. INn GENERAL

Generally

Source of powers

— Ratification and validation
General limitations

Inherent and implied powers

— Particular powers

Power of federal agency as to state matters
Separation of powers of government
Combination of powers

— Accuser, prosecutor, and judge
Nature and classification
Administrative powers and functions
— What constitutes

— As executive

Discretionary or ministerial powers

. Loss or termination of powers

B. INVESTIGATORY AND INQUISITORIAL POWERS
Generally

. Validity of grant of powers

Inspection and examination

. Requirements as to accounts, records, reports, or statements

Requiring attendance of witnesses, compelling testimony, and production of
evidence

. — Necessity for judicial assistance
. Scope and extent of powers

C. LecisLATivE oR RULEMAKING Powers
1. In GENERAL

. Generally
. What constitutes legislative power
. Kinds of rules and rulemaking powers

— Legislative and interpretative
— Policy statements; informal rules

. Implied powers

2. VaLumity oF GRANT or Powers
a. In GENERAL
Generally

. Necessity for requiring hearing

b. DeELEGATION OF LEGISLATIVE POWERS

Generally

General rule precluding delegation

— Rule not absolute; matter of kind and degree

Exclusive or essential legislative functions

. — What constitutes

Rule as to delegation restated

Administration and legislation distinguished

. — Nature and scope of discretion as test

. — Arbitrary power or uncontrolled discretion precluded

. — Particular powers as administrative rather than legislative



