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CITATION

These reports are cited thus:
[1963] 1 All E.R.

REFERENCES

These reports contain references, which follow after the headnotes, to the
following major works of legal reference described in the manner indicated below—

HALsBURY'S Laws or ENGLAND, SiMoNDS EpITION

The reference 2 HaLsBuRrY's Laws (3rd Edn.) 20, para. 48, refers to paragraph
48 on page 20 of Volume 2 of the third edition of Halsbury’s Laws of England,
of which Viscount Simonds is Editor-in-Chief.

HaLsBURY'S LAws oF ENcraND, Harussam EprTion

The reference 34 HaLsBUuRY's Laws (2nd Edn.) 30, para. 26, refers to paragraph
26 on page 30 of Volume 34 of the second edition of Halsbury’s Laws of England,
of which Viscount Hailsham was Editor-in-Chief.

HAvLsBURY'S STATUTES OF ENGLAND, SECOND EDITION

The reference 26 HaLsBURY's STATUTES (2nd Edn.) 138, refers to page 138
of Volume 26 of the second edition of Halsbury’s Statutes.

Engrisg aAND EMPIRE DIGEST

The reference 32 Digest 535, 1878, refers to case No. 1878 on page 535 of
Volume 32 of the Digest.

There are three cumulative supplements to the Digest, described as Digest
Supp., 2nd Digest Supp. and 3rd Digest Supp.; of these the first two include
cases up to December 31, 1939, and December 31, 1951, respectively.

The reference 31 DicesT (Repl.) 244, 3794, refers to case No. 3794 on page
244 of Digest Replacement Volume 31.

HALSBURY’'S STATUTORY INSTRUMENTS

The reference 12 HALSBURY'S STATUTORY INSTRUMENTS 124, refers to page
124 of Volume 12 of Halsbury’s Statutory Instruments, first edition.

A reference to a volume as *“ 1st Re-issue ” refers to the first re-issue of the
appropriate volume of Halsbury's Statutory Instruments.

ENcycLoPAEDIA OF FOrRMS AND PRECEDENTS, THIRD EDITION

The reference 15 Ency. ForMs & PRECEDENTS (3rd Edn.) 938, Form 231,
refers to Form 231 on page 938 of Volume 15 of the third edition of the En-
cyclopaedia of Forms and Precedents.
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See CRIMINAL LAw.
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See CRIMINAL LAW,
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Income Tax—Basis of assessment. See INCOME TAX ( Profits—Computation of profits—Accountancy
method—Earnings or cash basis).
ACCRUER
See WILL (Accruer).
ADMINISTRATION OF ESTATES
Devise—Future specific devise—Intermediate income—Residuary gift—Whether devise carried
intermediate income—Devise subject to defeasance—Accumulation of income until destination
ascertained— Law of Property Act ls)la (c 20), 5. 175—Trustee Act, 1925 (c. 19), 5. 31 (1)
[Re MCGEORGE (decd.)] .. . e = . . .
ADMIRALTY
Jurisdiction—Action in rem—Ship chartered on demise—Ouwners’ repairs done withoul any order
Jrom the owners—Possessory lien by repairers—Whether lien constituled ** other chmc **
within Administration of Justice Aet, 1956 (c. 46), s. 3 (3), (4) [THE ST. MERRIEL]. .
ADOPTION
Care and possession of infant before adoption—Alien m[ant aged twenty—Ob)ect of applu’atwn

to enable infant to acquire Brilish nationalit y— ‘A V hether
infant in care and p of applicants—Ad Act, 1950 (t' 5), 5. 3 (1) [Re A
(AN INFANT)] .. .

Child in care of local authorlty—Wardsh:p pr di di dopti [R.e L (AN mnu'x')]

Consent of parent or guardian—Dispensing with ronaem—Mother withholding consent—Circum-
stances—Wishes of child—Ascertainment by judge—Report of guardwn ad litem (welfare
officer)—Disclosure—Judge not obliged to see twelve-year-old child—Conditions—Im: rac-
ticability of conditions as to access—Refusal to make order although infant wa
Adoption Act, 1958 (c. 5) s. 5 (1), (2), 5. 7 (2)—Adoption (Ctmmy Court) Rules, 1959 (SI
1959 No. 480), 7. 9 [Re G. (T.J.) (AN INFANT)]. .

Discreuon—\atwnalzty-—-Chanqc of nationality— Alien mjanl aocd Ob]ect of applicati
to enable infant to acquire British nationality—Adoption order would, in cm-umstu nces, be
for welfare of infant—Welfare equivalent to benefit—Applicants not intending to stand
genuinely m relatwn of parents to tryanl—l)ou tful whether infant in care and poueuum
of a tion order refused in exercise of court's
dwcretwn—ddoplwn Act, 1958 (c. 5),8.1(1),5. 3 (l). 5. 7 (1) [Re A. (AN INFANT)]. .
Practice—Wishes of child—W hether judge obliged to see child [Re G. (T.J.) (AN INFANT)]

AFFILIATION
Jurisdiction—Child born in England to Jamaican woman ordinarily resident in England but

retaining her Jamaican domicil of origin—Whether English court had jurisdiction to make
ajﬁlw%wn order—A _ﬂilmlwn Proceequu Act 1957 (c. 55). 8.1,8 38 (1) (a) [Bucxnmnol v

AGRICULTURE
Agricultural holding—Arbitration—Setting aside award—Jurisdiction—Error in law on the face
of the award—Reasons for arbitrator's decision stated in letter subsequent to award in response
to request under s. 12 (1) of the Tribunals and Inquiries Act, 1958—Reasons incorporated
in award—Reasons must be proper, adequate and such as deal with the substantial points
raised—Jurisdiction lo sel aside award on ground of imdequacy of reasonz that of High
Court rather than county court— ltural Holdings Act, 1048 (c. 63), 8. 77 (1), Sch. 6,
para. 24, para. 25—Tribunals a Inqumes Act, 1958 (c 66), 8. 12 (3) [Re POYSER AND
MILLS' ARBITRATION] .
Notice to quil—Service—W hrt}w dchvery by posl dut service auhouah n.otu:e nol aent bv
registered pasl—Agrwulluml Holqus Act 1948 (c 63) 8. 92 (l) [Re POYSE‘R AND MII.LS
ARBITRATION] .
ALIEN
Adoption, of. See ADOPTION (Discretion—Nationality).
ALLUREMENT
See NEGLIGENCE (Cause of action).
AMENDMENT
Divorce—Answer. See DIVORCE ( Discretion—Discretion statement).
AMUSEMENTS
Permit—Amusements with prizes. See GAMING (Amusements with prizes).
ANIMAL
Dog—Dangerous dog—@Gift of dog by owner lo another person y issued
against donor for not keeping dog under proper control when kerc-.lunsdu:twn o] justices
to order dog to be des roved—Doas Act, 1871 (c. 56), 8. 2 [R. v. JONES, Ez parte DAUNTON]
3 owner’s adjoining house on to
y—Owner

ity Negli ek =K

common—Entmme to hwhwaﬂ from house amcealed——N’ earby bend in highwa;

ing dog’s propensity to cross highway unaccompanied—Collision with passing car—Driver of car
driving carefully—W hether special mrcum.stanczs—Whether owner of dog lmble to dnm of
car [ELLIS v. JOHNSTONE]. ‘

APPEAL
Cmvian m}{e hcen)ce—Rdusal Lo alter conditions. See TOWN AND COUNTRY PLANNING (Caravan
site—Licence
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APPEAL—Caravan site licence—continued.
Deportation—Recommendation. See DEPORTATION (Commonwealth Immigrant).
Divoerce proccedings, in. See DIVORCE.
Enforcement notice. See TOWN AND COUNTRY PLANNING (Enforcement notice).
Quarter Sessions, to—Licensing justices, from—Costs. See LICENSING (Costs).

ARREST
Privilege from arrest—Peer of the realm—Atlachment—Application by wife for leave lo issue writ
of allachment—Purpose lo compel performance of civil obligation rather than to gmnwh—-
Application made while Parliament silting [STOURTON (B.mormss MOWBRAY, SEGRAVE
AND STOURTON) v. STOURTON (BARON MOWBRAY, SEGRAVE, AND STOURTON)]
ASSIGNMENT
Copyright. See COPYRIGHT.
BAILMENT B
Goods— Possession. See TRESPASS TO GOODS (Jus tertii).

BANK
Cash at bank—Beguest of. See WILL (Cash).

BANKRUPTCY

Bankruptey notice—Setting aside—Further evidence—Jurisdiction to admit further evidence at
hearing, if debtor's initial affidavit traversed by creditor—Bankruptcy Act, 1914 (c. 59), 5. 1
(1) (g)—Bankruptcy Rules, 1952 (S.I. 1952 No. 2113), r. 137, r. 138, r. 139 (1) [Re A
DEBTOR (No. 991 OF 1962). Ez parte THE DEBTOR v. TossOUN] ..

Undischarged bankrupt—Obtaining credil to the extent of £10 or upwards wtlhout duclomre—
Contracts to make paintings from photographs or snapshots—Deposils paid—Faiure to
carry Ol?l work—W hether obtm.nmy credu—Bankmptcy Act 1914 (c 59). [ 155 (a) [R. v,
FISHER J

BASTARDY
See AFFILIATION.

BILL OF EXCHANGE

Indorsement— Restrictive indorsement—Subsequent indorsement by drawers restricting negotiablity
—W hether bill complete and regular on its face—Liability of earlier indorser—Intention of
parties relevant factor—Extrinsic evidence to explain restriclive indorsement—Bills of

Exzchange Act, 1882 (c. 61), 8. 20, 5. 29 (1), 8. 56 [Ynonuu CREDIT, LTD. v. GREGORY]
Notice of dishonour—7"ime—Time meammi from date of dishonour by bank properly designated
for payment—W hether notice of dishonour wrilten on the day when a bill is dishonoured s
good without proof that the notice was written and seni after the time when the bill was dis-
hanoured on that day—Bills of Ezchanae Act, 1882 (c 61), 2. 49 (12) (a), (13) [YEOMAN

CREDIT, LTD. v. GREGORY] E

BREACH OF STATUTORY DUTY
Limitation of action. See LIMITATION OF ACTION.

BUILDING
Neguseuce—l/mbduv of employer Sw MASTER AND SERVANT (Duty of master—Reasonable
care nol to v risks—Modernisation of store).
CARAVAN

Licence. See TOWN AND COUNTRY PLANNING (Caravan site).
Site. See TOWN AND COUNTRY PLANNING (Caravan site—Licence; Enforcement notice).
CARRIERS
Licence. See Roap TRAFFIC (Licence).
CASH
Bequest of. See WILL (Cash),
CERTIFICATE
Counsel, of. See COUNSEL.
CERTIORARI
Error on face of record—Discretion over issue of certiorari—Normal principle lo grant relief to
an aggrieved person—No salisfactory allernative relief open to party aggrieved—Patents A
1949 (c. 8],), 8 9 (1) [R. v. PATENTS APPEAL Tmmmu. Ez pam J: R, GE!GY SOCIETE
ANONYME] ..

Statutory tribunal. See NA’I‘IONAL INstmm(‘E (Benefit—Entitl L U 1 L bmﬁl—
Finality of decision of National Insurance Commissioner).
CEYLON
See PRIVY COUNCIL.
CHAMBERS
Chancery Division, See PRACTICE.
CHARITY
Failure of object—Named charity ceaemq to exist—Boys' Home—Home existed at date of will—
Home sold before date of lestatriz’ death and proceeds paid to other charities under power in

trust deed— Residuary bequest to named chanly—Wthher rcauiuary bequcat awen on valtd
charitable trusts [Re ROBERTS (decd.)] .. .

CHARTERPARTY
See SHIPPING.
CHILD
Adoption. See ADOPTION.
Care—Local awthority—Wardship proceedings— Parties—Respondent—Local authority having

child in care, not children's officer, is appropriate rexponderw—Law Refnrm (Mucellanwua
Provisions) Act, 1949 (c. 100), 5. 9 [Re L. (AN INFANT)]

Maintenance. See INFANT (Maintenance).

Negligence—A llurement—Foreseeability. See NEGLIGENCE (Cause of action—Foreseeability).
CHILDREN AND YOUNG PERSONS

Sentence—Life imprisonment. See CRIMINAL LAW (Sentence—Young person).
CHOSE IN ACTION

Assignment—Copyright. See COPYRIGHT (Assignment).
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CINEMATOGRAPH

Directors of film production company—Eligibility for membership of trade union, See TRADE
UNION (Membership).

Newsfilm agency—Covenanted sum. See INCOME TAX (Annual payment——Covenant).

CLUB

Gaming. See GAMING (Lszul and unlawful gaming).

Registered club— Licensing—Inltozicating liquor. See LICENSING (Permitted hours—Extension).
COMMONWEALTH IMMIGRANT

Deportation—Recommendation. See DEPORTATION.
COMPANY

Director—Fraud—Public examination. See Winding-up—Compulsory winding-up—Public
examination, post.

Discovery—Production of documents—Malters pending before foreign tribunal. See DISCOVERY
(Production of documents).

Evidence—Ezamination—Matters pending before foreign tribunal to which company not party.
Seeh Evn]nmz(n (Examination of witnesses in relation to matters pending before foreign
tribunal)

Set-off. See Winding-up—Voluntary winding-up—Creditors voluntary winding-up, post.

Wmdlng-up—Compulaory winding-up—Public examination—Order for attendance of directors—

\fficial receiver's further report staling opinion thal fraud commilted—Test whether order
properly made [TEJANI v. OFFICIAL RECEIVER]. .

Voluntary winding-up—Credilors’ voluntary wmdma-up—Set—oﬂ'—M utual dealmqa—-l\ atwe
of creditors' meeting given under s. 293 of Companies Act, 1948—Subsequent assigrnment of
debl to respondent—Respondent indebted to gompany—Asnmwr and assignee both aware of
notice of creditors’ meeling having been giv shortly afterwards for
voluntary winding-up of company—W hether respondent entitled to set off amount of debt to it
against debts due from it to company—Bankruptey Act, 1914 (4 & 5 Geo. 5 c. 59), 8. 31—
Companies Act, 1945 (c. 38), 8. 317 [Re EROS FILMS, LTD.] .. P . .

COMPENSATION
Acquisition of land. See COMPULSORY PURCHASE.

Town and country planning. See ToOWN AND COUNTRY PLANNING.

COMPROMISE
Chambers—Proceedings in— Attendance, See PRACTICE (Chambers—Chancery Division).

COMPULSORY PURCHASE
Compensation—Severance—Whether principle in British Transport Commission v. Gourley
((1955]) 3 All E.R. 796) applied [Lim F00 YONG, LTD. v. COLLECTOR OF LAND REVENUE]
Housing Acts, under. See HousiNGg (Compulsory purchase order).

CONFLICT OF LAWS
Estate duty)—Pmper law of disposition. See ESTATE DUTY (Passing of property—Foreign
property.
Trusts—Variation of trusts—Jurisdiction. See TRUST AND TRUSTEE (Variation of trusts).
CONTEMPT OF COURT
Criminal—Charge—Particularity. See PRIVY COUNCIL (Ceylon—Witness—Perjury).
Criminal and civil contempt—Distinction for purposes of privilege from arrest. See ARREST
(Privilege from arrest—Peer of the realm).

CONTRACT
Brea,ch—tDa{;:ages—Hire-purchase agreement. See HIRE-PURCHASE (Damages for breach of
contrac

T4

Measure of d No of contract—Contract terminated, by party not in
breach, under oplion so to «ﬁ [FINANCINGS, LTD. v. BALDOCK]. .

Exception clause—Garaging of car—Clause exempling garage proprietors from au hab:lu'v for
loss of or damage to cars—Clause exempling garage proprietors from responsibilily for loss
or misdelivery of cars—Car delivered to person known nol lo be owner—Larceny by trich—
Whether loss or misdelivery of car within exemplion clause [HOLLINS v. J. DAvy, LTD.] .

Mistake. See MISTAKE.

Unconscionable provision. See TRADE UNION (Membership—Eligibility).

Unreasonableness—Whether a ground of invalidity. See TRADE UNION (Membership—

Eligibility).
COPYRIGHT
t—Equilabl t of futurem conlingent rights—American renewal copyright—

Enalwh contract assigning ** full copyrig for all countries in the musical campocuum
.+ . including the hﬂf words and music tlmea] in all countries for the period of copyright
as far as it i3 a le by law, togeth tmthallrwhlathcremwhwhhenmnhaxormayheve—
after become entitled to . ' Musical compogilion acquired copyright protection in U.S. 4.
—Two periods of American copyright—Second period conlingen! on author's being alive in
lwnty-ewluh year of first period—W hether asmnment carrwd bemﬁc of remwal peﬂod
[CAMPBELL CONNELLY & CO., LTD. v. NOBLE]. .

CORROBORATION
Criminal cases. See CRIMINAL LAw (Evid 3 Trial—S: ing-up).
COSTS
Assessment in chambers—Chancery Division [PRACTICE DIRECTION]
County court, See COUNTY COURT.
Court of Protection—Settlement of patient's property—Costs of successful applicants, inlerested
parties and receiver, when respondent qua receiver, should be tazed on common fund basis—
Costs of Official Solicitor, appearing for patient, should be tazed on solicitor and own client
basis—Supreme Court Conts Ruleu 1959 i 28—Court of Protectum Rulca 1960 (S § # 1960
No. 1146), 7. 98 [Re C.E.F.D.]

Divorce. See DIVORCE.

Licensing, See LICENSING.

Solicitor—Personal liability. See SOLICITOR (Costs—Payment by solicitor personally).
Trustee—Indemnity from trust fund. See TRUST AND TRUSTEE (Costs).
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IN
COL(’e?E&c.ate—L:ngth of hearing, See PRACTICE (Originating summons; Summons).
COUNTY COURT
Costs— Firved costs—Further costs—Claim for damages for personal injury—Payment in by
defendant of sum for damages plus fixed costs—Acceptance of damages by plaintiff —A pplica-
tion for order for further costs—Counly Court Rules, Ord. 11, r. 7 (3) (¢) [HERBERT v.
RHONDDA TRANSPORT (0., LTD.| = ol P - X L . " s
Landlord and tenant— Leasr— Forfeiture. See LANDLORD AND TENANT (Lease —Forfeiture).
New trial—2Discretion—Fwrther evidence—Evidence which could with reasonable diligence have
been adduced at the trial—Evidence not adduced because of mistake— Respondent contributing
to failure to adduce evidence—New trial ordered—Counly Court Rules, Ord. 37, 7. 1 (l)
[SKRZYPKOWSKL v, SILVAN INVESTMENTS, L1D.)

(OURT OF PROTECTION )
Costs. See Costs (Court of Protection).
COVENANT
Seven-year covenant, See INCOME TAX (Annual payment).
CREDIT . :
Obtaining by fraud. See CrRUININAL LAw (Obtaining credit by fraud).
Obtaining by undischarged bankrupt. See BANKRUPTCY (Undischarged Bankrupt).

CRIMINAL LAW

Abortion—Procuring instruments with inlent to effect an abortion—"* Procure "—Oflemvs against
the Person Act, 1861 (e. 100), 5. 59 [R. ». MILLs]

Accessory after the favt—Wife assisting husband and another fel(m— Vo coercwn by huabami—
Whether wife can be found guilty of being accessory after the fact—Criminal Justice Act,
1925 (c. 86), 5. 47 [R. v. HOLLEY] i

Charge—Particularily—Such as lo give oppartunity to ansuw Swr PRle COUNC[L (Cey]on—-
Witness—Perjury).

Credit. See Obtaining credit by fraud, pest.

Deportation. See DDEPORTATION.

Evidence—Corroboration—Air-line ticket bearing names of two co-defendants—Probability that
it wowld have been used by vne of co-d(fcr:danle~—1)wl1:zrlro:t between relevance and probative
significance of ticket [R. v. RICE]. .

Rape— Necessity for divection in s‘ummma up Sn Tna.l—.‘.‘ummnw up—Bvulrme
post.
Cross-ezamination—Co-defendanl cross-ecamined by Crown on maller contained in a stalement
made by him to police but not put in evidence as part of prosecution's case [R. v. RICE] .
Discretion—Refused Lo allow admissible evidence. See ROAD TRAFFIC (Driving while unfit
to drive through drink).

False pretences— Valuable security—Inducing by false pretence a person to affix name to document
—Servant of bank induced to witness bill of sale charging cars—Cars not property of signer
of bl of sale—No liability imposed on servant or bank to pay money or perform obligation
to advantage of swn(r—ﬂ hether contravention af Larceny Arl 1916 (c 50), 8. 32 (2) [R v.
THORNTON]

Fishing. See FisH.

Indecency—dct oulraging public decency—Common law offence—Act must be committed in
public and more than one person must have been able o see it—W hether necessary for prosecu-
tion to prove actual disgust or annoyance on part of any observer [R. v. MAYLING] . .

Mens rea—~Statutory offence—Presumption aguinst absolule liability. See PRIVY COUNCIL
(Singapore—Criminal laws—mens rea).

Motoring offence. See ROAD TRAFFIC.

Murder—Provocation—Intention—Defence available where loss of control led to intent to kill
arising out of sudden passion caused by act of provocation [LEE CHUN-CHUEN ». REGINAM]

Obscene publication—Forfeiture—Evidence—Nature and method of defendants’ business as well
as circumstances in which articles found relevant for deciding what publication was likely and
whether articles would deprave and corrupl—Obscene Publications Act, 1959 (¢. 66), 5. 1 (3),
8. 3 (7) IMORGAN v. BOWKER]

Photographs—N egatives— W hether maalme an ar!u-le capable of a pplu:alum wuhm the stulute
—Obscene Publications Act, 1959 (c. 66), 8. 1 (2), (3) (), 8. 3 (7) [STRAKER v. DIRECTOR OF
PUBLIC PROSECUTIONS] ..

Obtaining credit by frand—Contracts la make pamtmga from pholographs or snapshoLs—Depomx
paid—Fatlure to carry out work—W hether credil obtained—Debtors Act, 1869 (c. 62), 8. 13 (l)
[R. v. FISHER] e
Incurring a debt or Imbnlzly—-Enslmq Zwblllty—Whether liabtluy mcurmi musl bﬂ nmm
thing that was not there before if it is to fau within Debtors Act, 1869 (e, 62), 5. 13 (1) [R. v.
THORNTON]

Offensive weapons—Havmg oﬂenswe wcaptm m publw place wuhout lawful aullumlu—Dtrcctwn
to jury—Intent to injure—Intent to frighten not the intent to which the jury should be directed

—Aceused jointly indicted—Necessily for joint possession or common purpose lo inflict
injury—Prevention of Crime Act, 1953 (c. 14), 5. 1 (4) [R. ». EDMONDS]

Penu;y—bummary offence—Charge must be distinet. See PRIVY COUNCIL (Ceylon—"‘:tms—

erjury)

Practice—Charge—Particularity—Such as to give accused an opportunily to answer il. See
Privy Councin ((,Py]on—li’l.tnass—l’zr)urv)

Evidence—All probati udence to be relied on by ugg osecution should be adduced, as a general
rule, befare prosecution’ 3 case closed—W hether evidence available to proseculion for Jfirst time
after close of prusecution’s case can be introduced at a later stage [R. v. RICE]. .

Prevention of erime. See Offensive weapons, ante.

Public decency—Outraging. See Indecency, ante.

Rape— Evidence—Corroboration—Direction lo jury. See Trial—S ing-up—Evidence, post.

Road traffic offences. See ROAD TRAFFIC.

Sentence—Deportation not part of punishment. See DEPORTATION (Commonwealth immigrant
— Recommendation for deportation—Appeal).

Young person—Life imprisonment—Whether a period which could be specified in sentence
under C'h'ddrm and Young Persons Act, 1933 (c. 12) 8. 563 (2) [R. v. ABBO!‘T] o

Trial—S8 Evide ”orroboralwn—Rape—l\ecunty for direction in summmv—up
as to conoboratwn—.4bsmce of such direction— W hether prmma applwablc—f.‘nmmal Appeal
Act, 1907 (c. 28), 5. 4 (1), proviso [R. v. TRIGG] ..
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CROWN
Patent—Use by Crown. See PATENT (('rown use),
Statute— I hether bound by. See STATUTE.

CRUELTY . ’
Divorce—DPleading consent. See DIVORCE (Practice—Pleading—Answer).

CUSTODIAN TRUSTEE
See TRUST AND TRUSTEF,

DAMAGES
Hire-purchase—Breach of contract by hirer's not paying instabnents. See HIRE-PURCHASE
(Damages for breach of contract).
Trespass to goods. See TRESPASS TO GUODS.

DEATH DUTY
Estate duty, See ESTATE DUTY.

DECLARATION
Jurisdiction—Inferior tribunal—Declaration whether determinalion bad in law. See NATIONAL
INSURANCE (Benefit— Entitlement— Unemployment benefit—Finality of decision of Nutional
Insurance Commissioner).
DEED
Non est factum, See MISTAKE (Contract—Nature of contractual obligations).

DEPORTATION
Commonwealth 1mmmr.mt—Recwnmendalwn Jor drportalwn— Appeal—Appeal lics against

recommendalion alone, not tion nol part of punishment—Legal aid—

Procedure—Acknowledgment of notice to be attached to paperx——Cummonweauh Immigrants

Act, 1962 (c. 21), 8. 7 (1), 8. 8 (1), (4) [R. ». EDGEHILL]. . -
Residence—Prokibition of making recommendation where comt saluf ed that ojfender
wak ordinarily resident in United Kingdom for continuous period of five years ending
with date of conviction—Ezxclusion of penod of detenlion of mz mr)nlhs or more under
sentence of any court—Construction of ** ordinarily resident and ** any court”—
Offender to be invited to give evidence concerning reudemv—('omnwnwmllh Imm.:.gm-:ls
Act, 1962 (e. 21), 8. 7 (2) [R. v. EDGEHILL]. . P R .

DEPOSIT
Income tax—Unclaimed deposits. See INCOME TAX (Profits—Trade receiplts).

DESERTION
See DIVORCE.

DEVELOPMENT
Land. See ToWN aND COUNTRY PLANNING.

DEVISE
See ADMINISTRATION OF ESTATES.
Benefits—I ncome tax. See INCOME TaX (Accommodation and benefits).
Company. See COMPANY.

DISCOVERY
Production of domments—WheMrr English limited company not party to proceedings can be
ordered to produce documents in relation Lo mallers pvndmy before jmemu tribunal [l’l-)l N-
TEXAS CORPN. v, ANSTALT] ) s i &

DISTRICT REGISTRY
Originating summons—I7Issue—Nullity. Sev ORIGINATING SUMMONS  (Issue—Seal—District
registry).

DIVORCE

Amendment—Leave lo amend. Sec Discretion, post.

Appeal—Fresh evidence—Conditions of admissibility [HEXT ¢. HEXT] .

Costs—Taxation—. ippomtmenl to taz—No appointment necessary where the amaunt a/ (rrtam.
uncontested bills in matrimonial causes s under £400 [PRACTICE DIRECTION]

Wasted by solicitoi's defaull. See SOLICITOR (Costs—Payment by solicitor personally).

Cruelty—C'onsent--Pleading.  See Practice—Pleading— Answer, post.

Desertion—Constructive desertion—Refusal by husband of sexual intercourse—Refusal unjustified
—Wife's refusal to live with husband on this condition—Husband's inxistence on condition
knowing that result would be that wife would refuse to live with him—Desertion by husband,
but no separation order [HUTCHINSON ©. HUTCHINSON]. .

Evidence—Undefended swit—Corroborative emdence—l)rumbl.htu of evzdenw rorrabm-almg
terms on which separation took place [BARRON 2. BARRON]

Discretion—2Driscretion statement—Application by vther spouse at trial la add z'hargr of qu[l«’ry
based on facts disclosed in discretion statement—Principles for exercise of discrelion to grunl
leave to amend [TUNNEY v. TUNNEY]

Imanu;y—lnrurable unsoundness of mind—Care and Ireatment for Jive wam tmmfdnab’ly pre-

ing the presentation of the pelition—Absence from mental hospilal, with permission, for
more than twenty-eight days—Staying with. and under care of, a relative—Temporary absence
from hospital as part of treatmenl—Informal patient wnder Mental Health Act, 1959—
Receiving treatinent for mental illness as ‘'‘ resident' in hospital—Divorce (Insanity and
Desertion) Act, 1958 (c. 54), 8. 1 (1) (a), (3)—Motrimomial Causes Act, 1950 (. 25), 8. 1 (1)
(d), 8. 1 (2), us amended by Mental Health Act, 1959 (e. 72), 8. 140 (1), (2), Sch. 7, Part 1,
Sch, 8 [DUNN ». DUNN (BY HER GUARDIAN)] .

Jurigdiction—T'erritorial. ~ See Pracuce—Sermce—\otme—Nolu‘e of lmplwalwn by WLfe ]or
avoidance of disposition, post.

Maintenance— Application—Leave of judgf—(‘latm not included in wife's answer—1V hether
leave needed—Matrimonial Causes Act, 1950 (¢, 25), 8. 19 (2), (3), 8. 20—Matrimonial
Causes (I‘ropvrty and Maintenance) 4r't 1958 (e, 85), 8. 1 (1), (2) and Schedule—Matri-
monial (‘auses Rules, 1957 (S.1. 1057 No. 619), r. 3 (3), r. 44 (1). as amended by the Matri-
monial (‘auses (Amendment) Rules, 1958 (S.I. 1958 No. 2082) [HODGE v. HODGFE]. . .

Leave of judge—Claim not included in wife's petition—Whether lenve meded—Matn-
%tmwl (‘a]uus Rulu, 1057 (SI 19.)7 No 019). 7. 43 (3) ultwa vires [BANCKOFT v.
ANCROFT .
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ce—condinued.
DIVOR(]E_&%w;agwpmbwm lr} defeat wife's clazm—Serw:e of notice owd of jurisdiction. See
Notice o,

Child. See INFANT (Maintenance).

WaJr,—Dauh o] dwarced husband— Reasonable proman Sor first wife owt of estate of
Application adjourned lo** judge " in London—Hearing in cham.bers
—Infant com by deceased’s second marriage—Amount of p Costs of
applicant paid oul of estale on party and party baew—Malnmonwl Causes (Property and
Maintenance) Act, 1958 (c. 35), s. 3 (2)—Matrimonial Causes Rules, 1957 (S.I. 1957 No.
619), r. 58A (9A), r. 58B (4) (as added by S.I. 1958 No. 2082, r. 21, r. 22) [Re BELLMAN

Nullity. See NULLITY.

Practice—Chambers—Provision for former wife out of deceased husband’s estale. See Main-
tenance—Wife—Death of divorced husband, ante. .
Custody— Evidence—Welfare officer giving evidence ‘?nmtcly to judge after withdrawal of
parties and their representatives al judge's request—Validity of order [FOWLER v. FOWLER]
Pleading—Answer—Consent as defence to charge of cruelty to be pleaded [PORR v. PORR]. .

Time—Leave Lo file answer oul of extended lime [D. ». D.]

Service— Notice— Naotice of application by wife for avoidance of disposition made by huaband
to defeat her claim to financial relwf——Servwe abroad of 70! wa—Smm'e on member of board
of foundation set up in forewgn state by h won ng separate legal entity—
No reciprocal enforcement of judgments or order—Servu:e set aside—Matrimonial Causes
Rules, 1957 (S.1. 1957 No. 619), r. 10 (1)—Matrimonial Causes (Property and Maintenance)
Act, 1958 (c.35), 8. 2 [WYLER v, LYONS]

Re-hearing—J urisdiction of Divisional Court. See Hnsmm) AND Wu’n (antenanchAmzlwa
tion to High Court—Order—Re-hearing).

Service. See Practice—Service, ante.

DOCUMENT
Admissibility in evid ** Informati pplied " to person making statement—Notes of
evidence taken by clerk at hearing of matrimonial complaind beforrz maaulralu court—Evidence

Act, 1938 (c. 28), 5. 1 (1) (l) (b) [BRINKLEY ». BRINKLEY] .

Construction—Incorporated document—Reference to.  See TOWN AN’D COU'JTRY PLANNI‘IG
(Development—Permission for development—Construction).

Criminal proceedings, in—Evidentiary effect. See CRIMINAL LAW (Evidence),

Nature, of—Mistake—Non est factum. See MISTAKE (Contract—Nature of contractual obliga-
tions).

Production of., See DISCOVERY (Production of documents),
DOG

See ANIMAL.
DOMICIL

Affiliation proceedings. See AFFILIATION (Jurisdiction).
DRINK

Motor vehicle—Driving or being in charge while unfit to drive through drink. See ROAD TRAFFIC
(Driving while unfit to drive through drink).

DUT
Conﬂict of duty and interest. See TRADE UNION (Membership—Eligibilily).
EASEMENT
Right of way—Creation—Deed—Identificalion of dominanl lenement—Dominant lenement nol
identified in deed bul ascertainable by inference from facts known lo parties at date of deed—
Reservation to equitable owner o] adgommg lami—u hether legal easement crecued [JOHN—
STONE v. HOLDWAY]

ENFORCEMENT NOTICE
See TOWN AND COUNTRY PLANNING.

ENTERTAINMENT
Amusements with prizes—Permif. See GAMING (Amusements with prizes).
Club;ulg:)rlmm of permitted hours. See LICENSING (Permitted hours—Exzxtension— Registered

EQUITABLE ASSIGNMENT
Copyright. See COPYRIGHT (Assignment).
EQUITY
Conflict of duty and interest—Principle against enlering inlo engagements leading to such a
conflict. See TRADE UNION (Membership—Eligibility),
ESTATE DUTY
Accountability—T'rustees—Former {rustees—Finance Act, 1894 (e. 30), 5. 8 (4)—Finance Act,
1940 (c. 29), 8. 43 (2)——Fina1wc Acl. 1950 (c. 15), 8 44 [Re PAULING'B SE’['!'LEHENT]

trusts in favour of class—Inclusion of persons not within the marriage consideration—W hether
liable to estate duty——Flmmce (1909 10) Aet, 1910 (c. 8). 8. 59 (2) [INLAND REVENUE Conms
v. LORD B.ENNELL]

Incid Insuff

lale in Gfml Bntam lo pay duw—Personal yraperty in
Auslrulm andin England spmﬁcauy bequeathed to different donees— Australian dulics paid on
Australian property—By what aueta deficiency lhould be bonw—A ustralian assets not liable—
English duly should be borne by and Administralion of Estates Act,
1925 (e. 23), 8. 34 (3), 5. 53 (3), Sch. 1, para. 6 [Re BUESST'S WILL TRUSTS] ..
Peocuniary legacies—Deferred legacies, bequeathed ** free of duty " by will of mtatnz dvmp
before 1949, payable on death of tenant for life out of residuary estate—A ggregation of residuary
estate with life tenant's estate on his death in 1960—W hether deferred legacies should bear
rateable proportion of estate duly payable on life tenant’s death—[Re PATERSON’S WILL TRUSTS]
Passing of property—Discretionary trusts—Different groups of discretionary beneficiaries entitled
under marriage settlement before and after settlor's dealh and different measure of income to be
paid or applied for their benefit before and after his death—Policy of assurance on settlor's life
subjected referentially Lo income trusls during his life—Finance Ad 1894 (c. 30), 8. 1 [GINKRAL
ACCIDENT FIRE AND LIFE ASSURANCE CORPN., LTD. v. INLAND REVENUE CoMms.]

xvi

PAGE

513

119
213
602

821

432

857

803

280

114

618



ESTATE DUTY—Passing of property—continued.
Foreign property—Movahle property—Proper law—Law from which validity of disposition
stems —T'rust fund including dollar securities passing on death of tenant for life—Testalor
domiciled ol of Great Britain— W kether estate duty payable in respect of dollar securiies—
Finance Act, 1949 (c. 47), 5. 28 (2) [Re LEVICK'S WILL TRUSTS]| .

Policy of assurance—Money Lo be received under policy on settlor's life made .vub)ect to erPth
tial trusts by marriage settlement— W hether referential trusts conferred inte rrstx in policy (lurmg
lifetime of settlor—W hether policy passed on his death—Finance Act, 1394 (r. 30), i
[GENERAL ACCIDENT FIRE AND LIFE ASSURANCE CORPN,, LTD. ». INLAND REVENDE
CoMRs. ] =
Property deemed to puss—Bemﬁrml mureal.—Li ﬁ» mtrrext mvm by ]’aMer ] srtllamenl to huz
son for joint lives of the father and the son—If som survived father, son absolutely entitled—
If son predeceased father, on trust for class A—dAssignment by son to settlement Lrustees of all
son's interests under seltlement on trust giving son life interest and absolute inlerest to sub-
stantially the same class as under previous sebtlement—Assignment revocable by son with
consent of trustees— Death of father in lifetime of son—Whether beneficial interest arising or
acerwing on father's deat h—Finance Act, 1394 (e. iO). 8. Nl)(d)[‘\dm‘GAN v. ]\LAND REVENUE
COMRS.] s .
ESTOPPEL
Est,op 1 in pms——IIm -purchase—N egligence—Carlisle & Cumberland B'mkmg Co. v. Bragg
1911] 1 K.B. 4589) [MUSKHAM FINANCE, LTD. v. HOWARD] .
EVIDENCL

Bankruptcy—Setting aside bankruptey notice. See BANKRUPTCY (Bankruptey notice).

Corroboration. See CRIMINAL LAw.

Criminal proceedings, in. See CRIMINAL LAw (Evidence).

Divorce—Desertion. See DIVORCE (Desertion).

Examination of witnesses in relation to matters pending before foreign tribunal—Production
of documents—Documents must ﬁmt be ascertawned to exist—Order made only for production
of specified doc ts or cal 8 of di nts—Whether English limited company can
be ordered to be u‘a’mtmd—Whaher English limited company can be ordered to produce
dommenti:—i‘omm Tribunals Evidence Act, 1856 (c. 113), 5. 1 [PENN-TEXAS CORPN. v.
ANSTALT

Income tax—Supoena duces tecum Su INCOME TAx (Geuernl ('ommlsswners)

Obscene publications. See CRIMINAL LAW (Obscene publication—Forfeiture).

Privilege—Confidential relationships— Discretion of court where legal privilege nol 1o ansuer
questiens does nol arise [ATTORNEY-GENERAL v. MI‘LHOLLA\D. ATTORNEY-GENERAL v.

FOSTER]

Press— Newspager reporler—bouwe of m!ormal nmleved from duclomn—

’(I:'rwunaﬁs of Inquiry (Evidence) Aet, 1921 (c. 7), 5. 1 (2) (b) (3) [ATTORNEY-GENERAL 1.
LOUGH .

Newspaper reporler—baures oj mfommzwn—thther pnml.saed from dwclosure—
Tribunals of Inquiry (Evidence) Act, 1921 (c. 7), 5. 1 (..) (b) (3) [A'rronuw GE\ERAL v.
MULHOLLAND, ATTORNEY-GENERAL v. FOSTER] .
EXAMINATION )
Public. See CompaNY (Winding-up—Compulsory winding-up—Public examinalion).
EXAMINER
Examination of body ¢orporate in relation t¢ matters pending before foreign tribunal— W hether
jurisdiction lo order. See EVIDENCE (Examination of witnesses in relation to matters
pending before foreign tribunal).
EXCEPTION
Clause of exception. See CONTRACT (Exception clause).
FACTORY
Deflnition—** Close or curtilage or precincts ' of a facton/—Arem at quay bounded on one side
by quay wall, on the other side by wanhauaes and at each end by an access road—No exclusive
use of areas— Use for storage and of steel ¢ Ls 0 dock—Factories
Act, 1937 (c. 67), 6. 151 (1) [BARRY v. CLEVELAND BRIDGE AND ENGINEERING CO., LTD.]
Lifting tackle—Prohibition of *' use ' of lifting tackle unless of adequate strength and frae from
defect—W hether limited to use authorised by employer—Factories Act, 1937 (c 67).
8. 23 (1) (a) [BARRY ». CLEVELAND BRIDGE AND ENGINEERING Co., LTD.] ..
FALSE PRETENCES
Obtaining money by. See CRIMINAL LAW.
FAMILY PROVISION
Time— plication begun by originating summons wsued fmm dutmt remslm within time allowed
tcr time expired vavauy of y [Re Pm'x'cn.um

Tltle of proceedlngs [PRACTXCE Dmnc'rlos]
Wife— Deceased former husband. See DIVORCE (\!aintenance—Wlfe—Death of dworced Im-vband)
FIDUCIARY RELATION
Conflict of interest and duty—Principle against entering into engagemends leading lo such a
conflict. See TRADE UNION (Membership—Eligibility).
TFISH
Salmon or trout—Person found in possesnon of instrument which could be used in the taking of
salmon or trout—Reasonable grounds for suspecting thal instrument in his possession for
purpose of committing an offence—W hat must be proved before convicting of offence—Salmon
and Freshwater Fisheries (Protection) (Scotland) Acl. 1951 (c. 26), 5. 7 (1) (2) [RYAN v. Ross]
FORFEITURE
Lease. See LANDLORD AND TENANT (Lease).
Obscene publications. See CRIMINAL LAW (Obscene publication).

FRAUD
Obtaining credit by. See CRIMINAL LAW (Obtaining credit by fraud).
GANG ts with pri Permit—Conditional or limited -Appl B[ perm:
musements with prizes—Permit or lim grant—. mncutu'm or nd 0] it
refused by local authority—Appeal—Permit granted on rugm j agreed

by applicant—W hether power to grant condilional or limited peﬂmt—Beuma and Gamma
Act, 1960 (c. 60), 5. 24, Sch 3, para. 2 [HEWISON v. SKRGNESS URBAN DISTRICT COUNOIL]
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GAMING— continued.
lawful ing—Clubs—Payment required with each stake—Payment made lo
I‘“w%'rlga%gnl:"b; ph Jim ] ret urn:d to winners—W hether paymend of a sum " deter-
mined before the aammq beqan—Betlmg and Gammv Act, 1060 (r 60). 5. 16 (7) b [QUINN v.
MACKINNON|
GARAGE o .
Proprictor— Liability—Loss or misdelivery of car. See CONTRACT (Exception clause).
GOODS
Trespass, See TRESPASS TO GOODS.

GOODS VEHICLE )

Heavy goods vehicle—Overall length. See RoAD TRAFFIC (Motor Vehicle).

GUARANTEE

\urety—l'.‘mnr'mtmu —Quia timet action—Judg t in default—Plaintiff b surety for
defendant’s indebtedness to bank and gave legal charge—Bank demanded feaymnl—Gave
notice of intention lo enforre legal charge—Order made with direction that, 1{ [mdant ﬁnled
to obey, plaintiff should be at liberty to apply [WATT v. MORTLOCK] ..

HACKNEY CARRIAGE

See ROAD TRAFFIO.
HEARING _

Length—Certificate. See PRACTICE (Originating summons; Summons).
HIGHWAY

Animal on. See ANIMAL (Dog).

Negligence. See NEGLIGENCE (Cause of action).

Obstruction—Obstruction of free passage— Bona f ide claim that there was no public right of way—
Jurisdiction nf justices—Highways Act, 1954 (e, 25), s. 121 (l), 8. 269 [R. v. OGDEN,
Ex parte LONG ASHTON RURAL DISTRICT COUNCIL] ;

\treet—f'nvau street works—Making-up—Expenses—Apporti t lo prrmtsen——BmIdtm]
¢ two mai {7 Owner of ground-floor maisonetle owning garden fronting street
—Owner of first-floor maisonelte havma accexs Lo street ordv across vardm——Whelher first-, ﬂoor
owner's premises adjoin street—"' Front "—'' Adjoins "—" Abuts ""—Highways Act, 1‘).;9
(c. 25), 8. 213 (2), 8. 205 (1) [BUCKINGHAMSHIRE COUNTY COUNCIL ». TRIGG]

HIRE-PURCHASE

Damages for breach of contract—=Hirer's breach by not paying two instalments—Terminalion of
agreement by owner—Goods re-sold by owner—No repudiation of conlract by hirer—Measure
of damages [FINANCINGS, LTD. ». BALDOCK]

Indemnity—Indemnity form signed in belief that it was relmu of nymr 8 rwhts as htre~purchaaer
of same goods under previous hire-purchase agreement—FPlea of non est factum. See MISTAKE
(Contract—Nature of contractual obligalions).

Price—A pplication of Hire-Purchase Acts, 1938 and 1954—Motor car—Insurance premium paid by
dealer and added to original agreed price for car—Premium not separately mentioned in
agreemznt—w hether included in hire-purchase price—Hire-Purchase Act, 1938 (c. 53),
8. 1(1),8 21 (1)— Htre-Purchasc Act 1954 (c. 51). 8.1 (1), 8. 3 [MUTUAL FINANCB L'rD .
DAVIDSOX] ..

HONG KONG

See PRIvY COUNCIL.
HOSPITAL

National Health Service, under. See NATIONAL HEALTH SERVICE.
HOUSING

Compulsory purchase order—Planning considerations—Provision of housi: dali
Local housing authority seeking to rebudld residential area to house more people—Planning
permission of local awhority essential—Indication by planning authority that condilions
would be atlached affecting road network and housing developmenl in wider area—W hether
local authority and minister acted ultra vires in laking into accounl planning considerations
—Housing Act, 1957 (¢c. 56), 8. 97 (1)—Acquisition of Land (Awthorisalion Procedure) Act,
1946 (c. 49), Sch. 1, para. 4 (2) [HANKS v. MINISTER OF HOUSING AND LOCAL GOVERNMENT]

HUSBAND AND WIFE

Accessory after the fact—Whether wife can be accessory to felony committed by husband. See
CRIMINAL LAW (Accessory after the fact—Wife assisting husband and another felon).

Desertion. See DIVORCE (Desertion).

Maintenance—d pplication to High Court—Order—Re-hearing—Application lo Divisional Court
on_ground of fresh evidence—Evidence such as satisfied conditions of admissibility of fresh

evidence on appeal—W hether Divisional Court had jurisdictvon—Matrimonial Causes Rules,
1957 (S.1. 1957 No. 619), r. 36 (1) [HEXT v. HEXT]
Order for permanent alimony already m erulmce—.lurudwuon to make ordcr on ground

of wilful neglect to provide 7 Mulnmomal Cauau Act, 1950
(c. 25), 5. 20, s. 23 [HODGES v. Honm:s] %

Summary matrimonial jurisdiction. See MAGISTRATES.
IMMIGRANT

Commonwealth. See DEPORTATION (Commonwealth Immigrant).
IMMIGRATION

Entry—Prohibition. See Privy CoUNCIL (Singapore—Criminal law—Mens rea).
IMPOUNDING

Beneficlary’s interest. See TRUST AND TRUSTER (Breach of trust).

IMPRISONMENT
Life—Young person. See CRIMINAL LAW (Sentence—Young person).
INCOME
Intermediate income—Future specific devise. See ADMINISTRATION OF ESTATES (Devise—
Fulure specific devise).
INCOME TAX
Accommodation and benefits provided to dl.rectom and others—Emme mcurrzd by body cor-
porate—Director rentma house from atarm’s lmvth—C’ompmw

paying sums for owner's rales, insurance wfabﬂc landlord s repairs and renswals—Ezpens.

on house exceeded rm—WMher mu of cuch iﬂmn over rent chargeable as notwmu
expense of director refunded to him by com thus as his income—Income Taz Act,
1952 (. 10), 2. 160 (1), 5. 161 (l). 5. 162 (4) lml v, INLAND REVENUE COMRS.]
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INCOME TAX-—continued.
Allowance—Initial and annual allowances.—Plant and machinery-—** Plant*'— Movable office
ganuwmno—lnconw Tazx Act, 1952 (c. 10), 5. 279 (1). 5. 280. [Jumm.n (INSPECTOR OF
'AXES) v. JOHN GOOD & SONS, LTD.] .. 5
Annual ayment—C t—Deed of ¢ i tto
ing— Reimbursing loss on national newaﬁlm operatwnx o! company—Pmﬁt no!
mtcnded to be made by undertaking—W hether Lrade receipt by payee or payment of pure income
ofit by payer—Income Tax Act, 1952 (c. 10), 5. 341—Finance Act, 1953 (c. 34), 8. 15 (3)
BRITISH COMMONWEALTH INTERNATIONAL NEWSFILM AGENCY, LTD. ». MAHANY (INSPEC-
TOR OF TAXES)] .
Dedulcuon in c;:mpuung prom.s—Coat of mwalwn——CeyIan See vay CO[‘NCIL ((‘eylon—
neome laz
General Cc issi S 7 Sub duces tecum—Jurisdiction of Queen’s
Bench D\mmm—Pmdwe—Im:amc Tazx Act, 1952 (c. 10), 5. 59 (1) —R.S.C., Ord. 37, r. 30
[SOUL ». INLAND REVENUE COMRS.] v
Profits—Computation of proﬁta—Accountancy method—Fammas or cash baw—Accmmlunts
fees determinable after year end—Cash basis adopted for twenty years—Revenue's change to
earnings basis—Reversion to cash basis four years later [WETTON, PAGE & (0. v. ATTWOOLL
(INSPECTOR OF TAXES)] i W i i s a2 sk Qi i3 e
Covemmwd mm—Tradml recew! See Annual payment——Covenani—Deed of covenant
v t to commercial undertaking, ante.
Tradc rwewu—-Deponu on made-to-measure garmenls ordered—Garments nol taken and
not reclaimed—Deposits tazable as income of year of receipt—Income Tazx Act, 1052
(e. 10), Sch. D [ELSON (INSPECTOR OF TAXES) v. PRICES TAILORS, LTD.] ..
Profits tax. See PROFITS TAX.
Trade receipt. See PROFITS—T'rade receipts, ante.

INDEMNITY
Motor insurance—Clause in policy. See INSURANCE (Motor insurance—Third party risks).
INDICTMENT
Joint—Joint possession or common pur_noar vital uaue——Hamng oﬁenawa weapona n ‘pubhr place
[R. v. EDMONDS] ..
INFANT
Adoption. See ADOPTION.
Maintenance—Child of divorced parents—Jurisdiction lo order lump sum payment for liabililies
incurred in the past by the mother— Malrimoniwal Causes Aet, 1950 (¢. 25), 5. 26 (1) [FREEMAN-
THOMAS v. FREEMAN-THOMAS]

Divorce Division of the High C'oil.r'.—Prac{lre——Applu:alwn—].eave of 1udqe~c laim not
sncluded in wife's petilion—W hether leave needed—Rule 43 (3) ultra vires Matrimonial
Causes Act, 1050 (c. 25), 8. 20—Matrimonwal Causes Rules, 1957 (S.1. 1957 No. l$19),r 43 (3)
[Bmcn.on- v. BANCROFT) .
Sentence—Life imprisonment. See Ckn(lNAL LAW (Sanlwce— Ym.mg pemm)
Ward of court. Sec WARD OF COURT.
INHERITANCE (FAMILY PROVISION)
See FAMILY PROVISION.
INJUNCTION
Restrictive Practices Court. See RESTRICTIVE TRADE PRACTICES.
INSANITY
Divorce—Ground for. See DIVORCE.
INSPECTION
Medical. See NULLITY (Practice—Medical inspection).
INSURANCE
Landlord and tenant. See LANDLORD AND TENANT (Lease—Covenant—Insurance).
Motor insurance—Cover note—Duration of cover—Commencement 11.45 a.m. on Dec. 2, 1950—
Cover note expressed to be valid for fifteen days from the commencement date of risk—I nsurance
continued wmn days from midnight on the day of commencement—Insurers liable in

respect of ni occurring at 5.45 p.m. on Deec. 17 [CARTWR[GHT v. MACCORMACK (TRAFAL-
GAR INSURANCE Co., LTD., THIRD PARTIES)]

Premium—W hether able to be included in In.re-purcha‘se pme See HIRE-PURCHASE (Price).
Third- pa’ry risks—Indemnity—Lapse—Insured person covered (i) when driving named
vehicle and (ii) when driving other vehicles—Conduion that insured take all reasonable steps
to maintain named vehicle in efficient condition and to allow insurers free access at all times
l.o examine il—Whether second indemnity conlinued after named vehwlz sold—v raﬁic
Act, 1960 (c. 18), 5. 201 (1) [BosS v. KINGSTON] . .
Policy moneys—Estate duly. See ESTATE DUTY (Passmg of propertv)
INTEREST
Conflict of duty and interest. See TRADE UNION (Membership—Eligibility).
INTOXICATING LIQUOR
See LICENSING.
JUDGMENT
Default of appearance—=Surely—Ezoneralion. See GUARANTEE (Surety).
Order—Consent order—Construction—Evidence of surrounding circumstances—(onsent order
on ap, construed having regard to limits of order al first instance [GENER\L AL('mEM' T'IRE
AND LIFE ASSURANCE CORPN., LTD. v. INLAND REVENUE COMRS.] . :
JURISDICTION
Admiralty. See ADMIRALTY.
Affiliation. See AFFILIATION.
Magistrates. See MAGISTRATES.
Restrictive Practices Court. See RESTRICTIVE TRADE PRACTICES (Court).
Subpgsnp._ See PRACTICE (Subpoena duces tecum—Issue—Jurisdiction of Queen’s Bench

vigion).
Tribunal. Se¢ LANDS TRIBUNAL.
Variation of trusts. See TRUST AND TRUSTEE (Variation of trusts by the court).

JUS TERTII
Trespass. See TRESPASS TO GOODS,
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LANllt)merent in land——Right of occupancy. See PRIVY CoUNCIL (Tanganyika—Land—Occupancy).
Judgml;enbb—znforcemm on—~Costs— Assessment in chambers.  See CoSTS (Assessment in
chambers).

LAND IMPLEMENT
See ROAD TRAFFIC (Trailer).

LAND REGISTRATION
New Zealand. See Privy CounciL (New Zealand—Mine).

LANDLORD AND TENANT

Covenant— Assignor of reversion suing after assignment in respect of prior breach. See Repair—
Breach of covenant—W hether assignor of reversion entitled to sue after assignment, post.
Covenant to use as private residence only—Paying guest—Sharing accommodatwn—-whether
breach of covenant [SEGAL SECURITIES, LTD. v. THOSEBY] ., 3

Insurancve. Se¢ Lease—Covenani—Insurance, ante.

Lease—Covenant—I nsumnre—~Couenant bv lenec to mnm’ in_joint names—Covenant lo reinstale
—PFPremises destroyed by fire le—I nsurance moneys invested in names
of lessor and lessee—Agreement that policy moneys not to form part of lessee’s estate on his
decease— Premises subsequently compulsorily acquired by y— Whether lessee
ez;ldlaﬂ to insurance money—Fires Prevention (Mztropalu) Act, 1774 (c 78), 5. 83 (Re KING
( )

Retmmmwrw See Repalr—Brearh of cwemnt—wwher asna-nor of reverawn enmlcd
to sue after assignment, post.
Forfeiture— Arrears of rent—County court action— Arrears and costs paid in over five days
before return day—FPayment not made by or on behalf of lessee—No cesser of action—County
Courts Act, 1959 (c. 2") 8, 101 (1) (@) [MATTHEWS ». DOBBINS]
Breach of covenant—Waiver—Demand for rent—Rent payable in advance—Drmand
expressed to be withoul prejudice—W hether an unqualified demand effecting a waiver—
Whether a waiver in respect of the future period to which the rent related [SEGAL
SECURITIES, LTD. v. THOSEBY] F
Waiver. See Lease—Forfeuure——Breach oj‘ cm>enanl anlf

Rent—Acceptance or demand as waiver. See LE%?—FW]'&I.!HIG—BR’A("I of covenant—Waiver,

ante.

Rent restriction, See RENT RESTRICTION.
Repair—Breach of covenant—W hether assignor of reversion entitled to sue after assignment for
b;:ach ]of covenant before uuwnmm—Law of Property Aet, 1925 (c 25) 8. 141 [Re K!NG
(decd.)
LANDS TRIBUNAL
Jurisdiction—Consent—=Statutory tribunal—Jurisdiction not conferred by consent withowt statu-
tory authority—Purchase notice under Town and Country Planning Act, 1959 8. 39—Counter-

notice stating only grounds within 3. 40 (1) (f)—Preliminary point law raised later by
consent—Point of law a ground of objection under 8. 40 (1) (e), bul haz:eaﬁcd n
the counter-notice—Tribunal kad no jurisdiction to delermine point of law nor appellate

court on appeal from il—Town and Country Planning Act, 1959 (c. 53) 8. 41 (2) [Esaxx
COUNTY COUNCIL ». ESSEX INCORPORATED CONGREGATIONAL CHURCH UNION]

LAW
Ignorance of the law no excuse, See PRIVY COUNCIL (Singapore—Criminal law—Mens rea—
Immigration).
LAY DAYS )
See SHIPPING (Charterparty).
LEASE
Forfeiture. See LANDLORD AND TENANT,
LEGACY
Death duty on. See ESTATE Doty (Incid P wary legacies).
LEGAL AID

Costs—Tazation—Appointment to tax—When not needed [PRACTICE DIRECTION]

Deportation—Commonwealth immigrant. See DEPORTATION (Commonwealth Immxgmnt)
LICENCE

Caravan site. See ToWN AND COUNTRY PLANNING (Caravan site—Licence).

General trade licence. See ROAD TRAFFIC.

Hackney carriage. See ROAD TRAFFIC (Hackney Carriage).

Minerals. See PRIVY COUNCIL (New Zealand—Mine).

Site licence. See TOWN AND COUNTRY PLANNING (Caravan site).

LICENSING

Costs—Appeal to quarter ions—Appellant technically successful—Whether appellant can be
ordered to pay licensing justices' costs— Licensing Act, 1953 (c. 46), 5. 36 (1), 5. 37 (1) (u)
[R. ». HAMPSHIRE JUSTICES, Ex parte MAGGS]

Permitted hours—Extension— Registered club—Enlerlammerd—Gammq roomn—Wlwlhrr pro—
prielors were using the club for providing other * endertainment as distinct from facilities for
entertainment "'— Licensing Act, 1961 (c. 61), 8. 9 (1) [Rous DE HORSEY v. RIGNELL]

Road traffic, See RoAD TRAFFIC (Licence).

EN
Shipping. See SHIPPING (Maritime lien).
LIFTING TACKLE
Safety provisions. See FACTORY.
LIMITATION OF ACTION
Breach of statutory duty—Appellants unaware of presence of serious disease—Wril issued siz
years after breach of statutory duly—Presence of disease not discovered until shortly before
writ 188ued—W hether writ issued out of time— Lamitation Act, 1939 (c. 21), 8. 2 (1) (a) [CART-

LEDGE (WIDOW AND ADMINISTRATRIX OF THE ESTATE OF FRED HECTOR CARTLEDGE
(decd.)) v. E. JOPLING & SoNS, LTD.]

Burden of proof—Tort—Burden on plaintiff [Cmnnnam (Wmow AND Abmls'rm'mtx or
THE ESTATE OF FRED HECTOR CARTLEDGE (decd.)) v. E. JOPLING & SoNS, LTn.]. .

When time to run—Breach of statujory duly. See Breach of statutory duty, ante,
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LOCAL GOVERNMENT
Entertainment—Permil. See GAMING (Amusements with prizes).
MAGISTRATES
Affiliation proceedings. See AFFILIATION.
Desertion. See DIVORCE (Desertion). . )
Husband and wife—Complaint—Particulars of matri ial offe Ueged istinet b
High Court and magistrates’ court procedure——Malnnwnml Proowdmat (Magistrates” Courts)
Act, 1960 (c. 48), s. 1 (1) [FRITH v. FRITH] ..
Maintenance ordw—WuUul neqbd to mamtam——Rzﬁual of nzual mtercoune [Hlﬂ'cnmson
v. HUTCHINSON] mde
Procedure—Decision of Juatwes mzched aﬂer cmmdcrmq evidence not deau unth n crpm
court—Denial of right of parly to deal with all evidence before justices [Bnmxmn v.

BRINKLEY] .
Jurisdiction—Hy, hwa —Obstructwn of free pacsuqe—Bona ﬁdo clmm thal there wa: no ubbc
right of wavw—WI}'elher magistrates’ jurisdiction ousted—Highways Aet, 1959 (c. 25), s. 121

(1). 5. 269 [R. v. OGDEN, Ez parle LONG ASHTON RURAL DISTRICT Councu.]

Obscene publication— Forfeiture— Articles seized under warrant of justi Justices

articles to decide whether summons should be uuwd—]hanr% of

—Whether same justices precluded from hmrmg

(c. 66), 5. 3 (3) [MORGAN ». BOWKER] .. .
MAINTENANCE

Child. See INFANT.

Infant. See INFANT.

Wife—Wilful neglect to maintain—Matrimonial Causes Act, 1950, s. 23. See HUSBAND AND

WIFE (Maintenance).
See also DIVORCE.
MALAYA

See PR1VY COUNCIL.

MARRIAGE 1 . .

Settlement— Estate duly— Exemption. See ESTATE DUTY (Exemption and remission—Gift in

consideration of marriage).
MASTER AND SERVANT
Duty of nmter—Reasonable care not to exp v risk—Modernisation of
slore premises—Busi of store continuing dumw modemwatwn—Reapmmbduy of em-
ployers, owners and occuplers of store, for negligence of conlractors, engineers or architects in
carrm oul or supervising such modernisation—Fire—Death of employee due to fire—
:iw Sfault in electrical cable—W hether employers liable for any malwme of cable manu-
facturm [SUMNER v. WILLIAM HENDERSON & SONS, LTD.] ..
Liability of master—Negligence—Limilation of action. See LIMITATION OF ACTION (Bre&ch of
statutory duty—Appellants unaware of presence of serious disease).

MEASURE OF DAMAGES

See HIRE-PURCHASE (Damages for breach of contract).
MEDICAL INSPECTION

ullity cases. See NULLITY (Practice—Medical inspection).

MEMBERSHIP

Trade union, of. Sesz TRADE UNION.
MENS REA

See PRIVY COUNCIL (Singapore).
MENTAL HEALTH

Divorce—Mental disorder as ground for divorce. See DivVORCE (Insanity).

Patient’s property—Settlement under order of the court.—Costs. See CoSTS (Court of Protection).
Resettlement of settled property—Object lo provide for poorer members of wealthy palient's
Sfamily—Palient a bachelor aged forty-eight incapable of managing aﬂa‘m bwt not insane
—Fiscal aspect—Primogeniture where no mansion house or estate, bul mluable town
propeﬂy—Patwnl capable of marrying— Discretionary settlement to confer er of revoca-

tion on palient’s behalf durmg ﬁrst ﬁfteem yean——Mmtal Health Aect, 1959 (c. 72), 8.103
(1) (@) (j), (2) [Re R.H.C.]

by same
Publicaty Ad 1969

MINERALS
Licence. See PRivy COUNCIL (New Zealand—Mine).
MISTAEKE
Contract—Nalure of contractual obligations—Hire-purchase transaction—Indemnity form signed
by hirer in respect of hire-purchase nz;umem of car in belief that it was release of his rights
a8 hire-purchaser of same car w another htre-purchau aerument—'\hm est factum
[MUSKHAM FINANCE, LTD. ». HOWARD] 5 2 -
MORTGAGE
Foreclosure—Costs—Assessment in chambers. See COSTS (A t in chambers)
Redemption—Costs—A ssessment in chambers. See COSTS (Assessment in chambers).
MOTOR_ INSURANCE
See INSURANCE.
MOTOR VEHICLE
Hire-purchase. See HIRE-PURCHASE (Price).
Licensing. See ROAD TRAFFIC (Licence).
Overall length. See ROAD TRAFFIC.
NATIONAL HEALTH SERVICE
Hospital—Supply— Drug d lo pati inst charge—W hether sale of drug lo patieni—
National Health Service Act, 1948 (c. 81), 5. 5 [Pmnn CORPN. v. MINISTRY OF HEALTH]. .
NATIONAL INSURANCE
Benefit—Entitlement—Unemploy ¢ benefil—Finality of decision of National Insurance Com-
—Determination in law on construction of enactment—Findings of fact—W hether
originating summons to High Court lies to determine whether commissioner's decision bad
in law—Commissioner’s findings of fact final—National Insurance Act, 1046 (c. 87), 8. 13 (1),
proviso (a), 8. 43 (1) [PUNTON v. MINISTRY OF PENSIONS AND NATIONAL Ixsmuxwl] i
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