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The law is the last interpretation of
the law given by the last Judge



PUBLISHER’S NOTE

In this volume the important topic of Labour and Services
has been completed. For facility of reference the complete
synopsis of all the 786 sub-topics under this head covered
in Volumes 8, 9 and 10 have been given at pages IX to XLIV
infra. The complete ‘“Topic and Statute Guide’’ to the
topic of Labour and Services has been given at page 499.
It may be noted that the ‘““Topic and Statute Guide’’ is only
meant to provide additional references. It is not an index
to the entire topic and therefore the different sub-divisions
and headings in any sub-topic will be found under the sub-
topic itself. So also the synopses of the important sub-topics
have not been repeated here and must be consulted under
the sub-topic itself. This guide provides such additional
references to those digest notes which incidentally touch upon
that matter and are included under other sub-topics. This
guide is particularly useful for finding references to different
Statutory Rules and Orders which have been dealt with under
common sub-topics such as Appointment, Departmental
Enquiry, Seniority and Promotion etc. It is also useful in
tracing references to those minute aspects of this branch of
law which have not been considered sufficiently important to
be made a sub-topic. Moreover, the possibility of there
being many more conceivable headings under which one may
search for any ruling, the guide provides a clue to the sub-
topic under which such aspect has been included in this
Digest. For this reason, the guide should be consulted after
going through the concerned sub-topic itself which can be
located through the synopsis. This is advised for the additional
reason that the cross-references given in the beginning of
many of the sub-topics have not been repeated.

An addenda to this topic of ‘‘Labour and Services’’ has also
been included (pp. 445 to 498) bringing the case-law covered
up to March, 1979. Docket numbers given in brackets in the
““T'opic and Statute Guide’’ refer to digest notes included in
this addenda.

Next volume of this Digest is expected to be released soon.

—Publishers



LABOUR AND SERVICES

SYNOPSIS

to sub-topics included therein has been repeated here.
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This topic has been carried over from Volumes VIII and IX. Reference

Vol. 8 Pages
A. P. Acts 55 113
Abandonment of Service s 113
Abolition of Post 55 114
Absence - 115
Accident vs 116
Acid and Gas Allowance 53 116
Acting Allowance vs 116
Additional Emoluments (Compulsory Dep031t) Act 1974 - 116
Adjournment vy 116
Administrative Instructions 55 116
Admission v, 127
Adverse Entry ’s 127
Adverse Remarks 55 127
Advertisement vs 130
Affidavit 53 131
Age ’s 131
Agent i5 131
Agra District Co-operative Bank Ltd Agra, Servxce Rule,

1958 »s 132
Agra University Act, 1926 5% 132
Agreement 55 132
Agricultural Produce Development and Warehousmg

Corporation Act, 1956 : e i 133
Air Corporation Act (27 of 1953) .. - 133
Air-India Employees Services Regulations 55 134
All India Industrial Tribunal (Bank stpute) Award

(Sastry Award) - 134
All India Services Act, 1951 (61 of 1951) 3% 135
All India Services (Amendment) Act, 1963 - 136
All India Services (Death-cum-Retirement Benefits) Rules,

1958 ' 136
All India Services (Discipline and Appeal) Rules, 1955 e 136
All India Services (Discipline and Appeal) Rules, 1969 ’s 139
All India Services (Overseas Pay, Passage and Leave

Salary) Rules, 1957 ] - 139
Allocated Government Servants (Absorptlon Semorlty,

.. 140

Pay & Allowances) Rules, 1957.
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Generally

Acid and Gas Allowance
Acting Allowance
Blanket Allowance

Car Allowance

Cash Handling Allowance ..

Cashier’s Allowance
Closed Area Allowance
Clothing Allowance
Compensatory Allowance
Comptist Allowance
Construction Allowance
Conveyance Allowance
Cumbly Allowance
Dear Food Allowance
Dearness Allowance
Extra-Hour Allowance
Free Pass and P. T. O.
Graduation Allowance
House Rent Allowance
Key Allowance

Lunch Allowance
Machinist Allowance
Medical Allowance
Newspaper Allowance
Overtime Allowance

ZA. Retaining Allowance
ZB. Running Allowance
ZC. Seasonal Allowance
ZD. Servant Allowance
ZE. Shift Allowance
ZF. Special Allowance
ZG. Sunday Work Allowance
ZH. Supervisory Allowance
Z1. Telephone Allowance
ZJ. Tiffin Allowance
ZK. Transport Allowance
ZL. Travelling Allowance
ZM. Uniform Allowance
ZN. Vacation Allowance
Amendment
Amenities

Andhra Pradesh Acts
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Vol. 8 Pages

36. Andhra Pradesh Civil Services (Dlsc1phnary Proceed-
ings) Tribunal Act, 1960 : " vs 157

37. Andhra Pradesh Civil Services (Executwe Branch)
Sepcial Rules Revenue Department, 1962 5 157
38. Andhra Pradesh Co-operative Societies Act (7 of 1964) " 157

39. Andhra Pradesh High Court Service Rules, 1959 55 157
40. Andhra Pradesh Municipalities Act. ss 158

41. Andhra Pradesh Panchayat Soc1et1es and lea Parishad
Act 158

42. Andhra Pradesh Public Employment (Requxrement as

to Residence) Rules, 1959 s 158
43. Andhra Pradesh Registration Subordinate Serv1ce Special

Rules 5 s ys 158
44. Andhra Pradesh Secretariat Serv1ce Rules 5. 158
45. Andhra Pradesh State Legal Service Rules e 55 158
46. Andhra Pradesh States Reorganization Act, 1956 vs 158
47. Andhra Pradesh State and Subordinate Services Rules - 159

48. Andhra Pradesh (Telengana Area) Shops and Establish-
ment Act, 1951 159

49. Andhra State Judicial Service Rules ’s 159
50. Andhra University Act, 1926 and Code .y 160
51. Annual Increment .. .. vs 160
52. Apology ;55 s 33 160
53. Appeal ., 160
54. Appointing Authority 55 160
55. Appointment ys 160
A. Generally .. .. - 163
B. Right of Appointment .. .. ’s 166
C. Appointing Authority o ys 167
D. Nature of appointment made .. - 168
(@) Generally . 55 168
(6) Temporary or permanent . 's 168
(¢) Fresh appointment .. - - 169
(d) Re-employment .. vs 170
E. Natural Justice . 53 170
F. Number of posts to be ﬁlled up v 172
G. Qualifications and experience required vs 173
(@) Qualifications & Disqualifications. . s 173
(&) Experience sis P . 179
H. Selection 53 s 'y 180
(a) Generally .. - vs 180
(6) Mode of selection s .. ’ 180
I. Consultations with and recommendations of other
bodies i s .. 55 184
J. Reservations in appointments . 187
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Appointment (contd.)
K. Statutory Rules regarding Appointment
(@) Generally
() Particular Rules or Statutes
Validity of Appointments
Judicial Review of Appointments
Statutory Corporations
. Miscellaneous
Apprentice
Apprenticeship Act, 1961
Arbitration
Arbitration Act, 1940
Arbitrator
Army Instructions
Arrears of Pay or Wages
Assam Acts . s
Assam Aided College Employees Rules 1960 ..
Assam Autonomous District (Constitution of District
Council) Rules, 1951 s :
Assam Elementary Education Act, 1962
Assam Fundamental Rules
Assam Fundamental and Subsidiary Rules
Assam Judicial Service (Junior) Rules :
Assam and Nagaland High Court Services (Appointment,
Conditions of Service and Conduct) Rules, 1955

Assam Public Service Commission (Limitation of Func-
tions) Regulations, 1951

Assam Service (Discipline and Appeal) Rules, 1964

Assault . ..

Attendance Bonus Scheme

Audi Alteram Partem

Automatic Confirmation

Automatic Termination

Back Wages

Backward Classes

Badli

Balance Sheet

Bank Employees

Bank of Patiala and Regulation Management Order 1954

Bank of Patiala Staff Rules, 1954 . -

Banking Regulation Act, 1949

Basic Wage

Bengal Acts

Bias

Bidi and Cigar Workers (Condmons of Employment)
Act, 1966

0ZEZ

Vol. 8 Pages

33

3

3

23

33

3>

>

32

191
191
195
197
197
199
199
201
202
202
202
203
203
204
204
204

204
205
205
205
205

205

205 °
206
206
206
206
206
206
206
206
206
206
207
207
207
207
209
209
209

210



91.
92.
93.

94.
95.
96.
97.
98.
99.
100.
101.

102.
103.
104.

105.

106.
107.
108.
109.
110.

111.
112.
113.
114.
115.
116.
117.
118.

119.
120.
121.
122.

123.
124.

LABOUR AND SERVICES—SYNOPSIS XIII

Bihar Acts

Bihar Factories (Welfare Officers) Rules, 1952

Bihar Government Servants Conduct Rules, 1956

Bihar Improvement Trust’s Officers and Servants

Vol.
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(Appointment, Classification, Conduct, Control & Punish-

ment) Rules, 1956 ..
Bihar (Industrial Disputes) Rules ..
Bihar and Mysore Police Manual ..
Bihar and Orissa Agricultural Service Rules, 1965
Bihar and Orissa Policemen Rules, 1930
Bihar and Orissa Service Code
Bihar Service Code, 1952
Bihar Shops and Establishments Act, 1953

Bihar State Universities (University of Bihar, Bhagalpur
and Ranchi)(Amendment) Act, 1962 s

Bihar Superior Judicial Service Rules
Bombay Acts

Bombay Civil Services (Cla551ﬁcat10n and Recru1tment)
Rules

Bombay Civil Services (Conduct, stc1pl1ne and Appeal)
Rules

Bombay Civil Services Rules, 1956

Bombay District Municipal Act (3 of 1901)

Bombay Electricity Special Powers Act (20 of 1946)

Bombay Industrial Disputes Act (25 of 1938) .

Bombay Industrial Employment (Standmg Orders) Rules,
1959

Bombay Industrial Relations Act, ]947

Bombay Industrial Relations (Gujarat) Rules, 1961

Bombay Judicial Service Recruitment Rules, 1956

Bombay Labour Welfare Fund Act, 1953

Bombay Municipal Boroughs Act (18 of 1925)

Bombay Police Act, 1951 . .

Bombay Police Manual

Bombay Police Officers (Combm(,d Cadre) Condxuons of
Service Order, 1954

Bombay Police (Punishment and Appeal) Rules, 1956
Bombay Relief Undertakings (Special Provisions) Act, 1958
Bombay Reorganisation of States Act (11 of 1960)

Bombay Service of Engineers (Class I and II) Recruit-
ment Rules, 1960

Bombay Shops & Establishments Act 1948
Bonus -
I. Attendance bonus

II. Bonus as an implied term of contract or condition
of service
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Bonus (contd.) Vol. 8 Pages
III. Festival bonus based on custom or tradition ’s 243
IV. Goodwill bonus .. .. 55 246
V. Production or incentive bonus s s 246
VI. Profit bonus .. .. ’s 253
A. Nature and scope ot > 55 253

(@) Generally
(6) Bonus claimed must be for self-contamed

past year .. ’s 260
(¢) When different units of a company can

- 253

be treated as one unit ss 261
(d) When different departments of an estab-
lishment can be treated as one 35 263
(¢) World profits if can be included ’s 264
B. Full Bench Formula—Generally 33 264
C. Computation of Gross Profits .. s 266
(@) Proceedings before Tribunal—Evidence
and Proof .. ’s 266
(6) Deductions from and addltlons to Gross
Profits—Extraneous Income ys 272
(¥) Generally . 55 272
(éz) Arrears and salaries of past years »s 272
(¢7i) Bad and irrecoverable debts - 273
(z2v) Bonus .5 55 273
(v) Bonus and wages of officers 53 273
(vi) Canteen expenses 55 274
(vit) Commission, Royalties and Rebates - 274

(viii) Debenture Redemption Fund T 274
(ix) Deduction of Revenue expenditure »s 275
(x) Development rebate 35 275
(x¢) Dividends .. . 275

(xiZ) Donations and Contr1but1ons 55 275
(x172) Gratuity .. . »s 276
(xtv) Income from Fixed Assets 3 277
(xv) Interest on Loans ’s 277
(xvi) Investment in Shares and Stocks 55 277
(xvii) Money blocked in Foreign Country - 278
(xviiz) Provident Fund P - 278
(xix) Rebate to Consumers .. ys 278
(xx) Remunerations of Partners, Proprie-
tors or Directors . »s 278
(xxi) Sale of Empties and Scrap 35 279
(xxiz) Statutory Reserves ys 280
D. Prior Charges 5 280

(a) Depreciation and Development Rebate 55 280
(6) Income Tax and Wealth Tax Deductions s 282
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Bonus (contd.)
(¢) Return on Paid-up Capital

(d) Return on reserves and sums used as
working capital

(¢) Reserves and other amounts which
qualify for return

(#1) Proof of utilisation as workmg capital
(siz) Percentage of return on working
capital .
E. Rehabilitation
(¢) Generally .
(¢2) Proof of Rehabilitation

(#z7) Calculation of Rehabilitation—Item-
wise and Blockwise Multiplier and
Diviser—Experts and quotations—
Life of machinery—Second hand
Machmery

(iv) Past year’s Rehablhtatlon

(v) Deduction of Depreciation and other
Reserves from  Rehabilitation
amount

F. Distribution of available surplus

(@) Between Labour, Industry and Capital—
Proportion and percentage

(6) Distribution between workmen inter se
G. Review of Tribunal’s Award
(@) Generally
(6) Supreme Court’s interference .
H. Bonus agreements
Particular industries and institutions
(a) Banks
(6) Coal Mines :
(¢) Electricity Supply Concerns
(d) Gold Mines :
(¢) Insurance Companies
(f) Municipalities
(¢) Public Sector Undertakings
() Research Institutions
(i) Statutory Corporations
(J) Stevedores Association
(k) Tea Industry
British Merchant Shipping Act, 1894
Cadre

Calcutta Dock Workers (Regulatlon of Employment)
Scheme, 1951

Canteen
Capacity to pay
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Cashier’s Allowance

Casual Leave

Casual & Sick Leave

Casual Worker

Categorization of Workers .

Central Board of Revenue Officer Procedure Manual

Central Civil Services (CldSSIHCdtIOI’l Control and
Appeal) Rules, 1957

Central Civil Service (Cla551ﬁcat10n Control and Appeal)
Rules, 1965 .

Central Civil Services Conduct Rules 1935

Central Civil Services (Conduct) Rules, 1955 ..
Central Civil Services (Discipline and Appeal) Rules
Central Civil Services Regulations

Central Civil Services (Revised Pay) Third Amendment
Rules, 1973.

Central Civil Services Rules, 1965 .

Central Civil Services (Temporary Serv1ce) Rules, 1947
Central Civil Services (Temporary Services) Rules, 1949
Central Civil Services (Temporary Services) Rules, 1965

Central Engineering Service, Class I, Recruitment Rules,
1954

Central Engineering Service, Class Il Recruxtment Rules,
1954

Central Health Service Rules, 1963
Central Information Service Rules, 1939

Central Provinces and Berar Indusirial Disputes Settle-
ment Act, 1947

Centrai Public Works Department Rules

Central Secretariat Service Rules, 1962

Central Services (Temporary Service) Rules, 1965
Cessation of Service

Character Roll

Charge-Sheet

City of Bangalore Municipal Lorporatlon Act 1949

City of Bangalore Municipal Corporation Services (General
Cadre and Recruitment) Regulations, 1971 ..

Cavil Court

A. Genecrally

B. Declarations by Civil Courts

C. Tliling of Suits
(a) Suit filed in Forma Paupens
(b) Government Servant’s suit for arrears of salary
(¢) Government Servant’s suit for tortious acts

D. Period of Limitation
(a) Generally
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Civil Court (contd.)
() Limitation in suits for arrears
E. Miscellaneous
Civil Post
Civil Procedure

Civil Services (Classification, Control and Appeal) Rules,
1930

Civil Services Regulations
Civil Services Rules
Civil Services (Safeguarding of Natxonal Secunty) Rules

Civilian in Defence Service (Classification, Control and
Appeal) Rules

Civilian in Defence Service (Temporary Servxce) Rules,
1947 .

Classification, Categorization and Fltment

Closure

Coal Mines Provident Fund and Bonus Scheme Act 1948
Coal Mines Regulations, 1957

Cochin University Act, 1971

Commercial Establishment

Companies Act, 1913

Companies Act, 1956

Compensation

Compensatory Allowance

Comptist Allowance

Compulsory Leave

Compulsory Retirement

Generally .
Competence to issue order of compu]sory retirement

Formation of opinion regardmg compulsory retire-
ment

Period of service for compulsory retirement
Rules of compulsory retirement ..
Compulsory retirement when punitive or mala fide
Compulsory retirement if violates constitutional
mandates or principles of natural justice
Court’s interference when called for
Miscellaneous
Concession
Conciliation Officers
Conditions of Service
Confidential Report
Confirmation
Constitutional Rights
Article 32
A. Generally
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188.
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Constitutional Rights (contd. )
B. Standing
C. Burden of Proof
D. Res Judicata
E. Laches
F. Miscellaneous
Article 226
A. Generally .
B. High Court’s power under Art. 226
(a) Generally
(b) Power of interference
(¢) Generally
(1) Departmental enquiries
C. Particular writs
(a) Certiorari
(6) Mandamus
(¢) Quo Warranto
Standing

Res judicata
Parties

Plea of mala fides
Premature petitions
Laches
Miscellaneous
Constltutlon (Twentieth Amendment) Act, 1966
Construction Allowance
Consumer Price Index Number
Contempt of Court

Continuity in Service
Contracts

Contract Labour

N%EFQFPP

Contract Labour (Regulation & Abolxtlon) Act 1970

(37 of 1970)
Contract of Service
Control
Conveyance Allowance
Corporations
Cost of Living Index
Court-Martial
Criminal Procedure
Cross-Examination
Cumbly Allowance
Custom
Date of Birth

No writ where other alternatlves avaxlable
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Dearness Allowance
A. Factors in determining D. A
B. D. A. Schemes
C. Cost of Living and Cost of L1v1ng Index
(@) Generally
(6) Neutralisation of increase in cost of lwmg
(¢) Cost of Living Index

D. Parity in D. A.
E. Revision of D. A.
F. Financial capacity of employer
G. Compulsory Deposit Scheme
H. Miscellaneous

Declaration

Defence Employees

Defence of India Rules, 1962

Delhi Factory Rules ..
Delhi High Court Judicial Service Rules, 1970
Delhi Higher Judicial Service Rules, 1970
Delhi Judicial Service Rules, 1970

Delhi Municipal Corporation Act, 1957

Delhi Municipal Corporation Service (Control and
Appeal) Regulations, 1959

Delhi Road Transport Authority Act, 1950

Delhi Road Transport Authority (Condltlons of Appomt-
ment and Service) Regulations, 1952

Delhi School Education Act, 1973
Delhi Shops and Establishments Act, 1954
Demonstrations
Demotion
Departmental Enquiry
A. Generally—Nature & Scope
B. Power to hold enquiry and its deleganon
(a) Generally 53 o
(6) Authority competent to institute enquiry
(¢) Delegation of power of enquiry
C. Forming decision to hold enquiry
(@) Preliminary enquiry
(6) Alternate procedures for enquiry

(¢) Departmental enquiry during pendency of
criminal proceedings

(d) When departmental enquiry can be waxved
(¢) Condonation
(f) Admission of guilt
D. Charge-sheet
E. Enquiry procedure
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