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FOREWORD

The classics of Marxist thought gave little guidance to the Soviet regime
in the conduct of international relations. In the 1920’s Soviet leaders and
scholars debated whether the Soviet government should scorn the existing
world legal order and appeal directly to the workers and peasants of other
countries or whether it should attempt to transform the existing legal order
and organizational structure from within to achieve its strategic and ideol-
ogical goals. Statesmen of non-communist countries debated whether the
Soviet threat they perceived could better be controlled by the containment
of Soviet foreign policy within the structure of international organizations
or by the exclusion of the Soviet representatives from those organizations.

Recent years have seen some accommodations in international organiza-
tions between the special interests of the U.S.S.R. and the interests of the
other members, and accommodations have been reached affecting the legal
structure and powers of these organizations. These developments have
been parallelled by the development of a sophisticated Soviet theory of the
legal nature of international organizations, a theory which not only helps
to justify Soviet actions before world public opinion, but which also, to
some extent, limits and guides Soviet policy.

Professor Osakwe comes well equipped to the task of interpreting So-
viet theory and practice in the law and politics of international organiza-
tions. He spent eight years at Moscow State University, completing his
work for the degree of Candidate of Legal Sciences in 1970 under the able
guidance of Professor G. I. Tunkin, the leading Soviet authority on inter-
national law. The time spent as a student in Moscow have given him an
acquaintance with the Soviet political process that few of his generation
in the English speaking world have. We are privileged to share in his
insights and interpretation.

Peter B. Maggs

Professor of Law
University of Illinois, College of Law
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PREFACE

Law as a social phenomenon, in contradistinction to coercion and moral-
ity, has suffered many definitions in the hands of various leading juris-
prudents right from the time of John Austin and all these definitions have
tended to show the law’s many lives. This is not necessarily true of that
amorphous body of norms commonly referred to as “International Law”
for lack of a better term. If the saying “Lex est ancilla politicae” is true
of domestic (national) law, it is even more so of international law.

Despite the many uncertainties surrounding the very nature of inter-
national law and its capacity to regulate effectively the behaviour of in-
ternational entities, international organizations are founded and operate
on the basis of international law. From the time the founding members
of an international organization adopt a constituent instrument for their
new organization, this not including the fact that the very process of trea-
ty negotiation itself is regulated by the law of treaties, international law
comes into full play in the relationship between these members “inter se”
and also, as is often the case, in their relationship with third parties. It
is no secret, of course, that behind this effort on the part of the member
states of any particular international organization to cooperate with oth-
er states lie their closely guarded political interests. These interests not
only lead states into accepting these legal forms of cooperation as pro-
vided by the international organizations, but also, to a considerable ex-
tent determine to what extent they shall be willing to carry out their ob-
ligations undertaken therefrom. Added to these two phenomena—Ilaw
and politics—ideology comes into play as a yet more fundamental force
in contemporary international relations.

Politics, by which expression we mean a form of power game, is
founded on ideology and law in its turn is only an ancillary of politics.
The principal purpose of this study, therefore, is to examine the mecha-
nism of the close interplay of international law, international politics and
ideology in the zig-zag process of Soviet participation in universal inter-
national organizations. Emphasis, however, is placed on the analysis of
Soviet outlook on international politics and the ideological foundations
of this outlook. Jurisprudential discussion about the nature of internation-
al law is only incidental to the key question.
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We have tended to view international law as a dynamic process of
conflict resolution rather than as a static body of rules. And it is in this
capacity that international law should be seen as providing the neces-
sary legal framework for the conduct of foreign policy of any particular
nation. That this law is far from perfect is an understatement—a fact
which should be borne in mind by the reader at all times.

As a final note to the reader I would like to mention that the “Foot-
notes” at the end of each chapter are generally substantive in character
and parenthetical to the text.
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INTRODUCTION

One of the major by-products of the first world war was the precipita-
tion of the Bolshevik Revolution of November 1917 which later swept
across the full length and breadth of the entire Russian continental Em-
pire. The events of November 1917 definitely marked a turning point in
the history of Russia—they revolutionised the entire thinking of the Rus-
sian people, they sharply affected the attitude of Russia towards any
schemes or ideas that were hatched outside its borders. Russia all of a sud-
den withdrew from its position as a great European power.! After the
events of November 7, 1917 Russia gradually isolated herself from the
rest of Europe and, in fact, from the rest of the world as a whole as she
progressively built iron walls all along her borders to make her own citi-
zens prisoners in their own country.

On the home front intellectual imprisonment progressively dawned upon
the Russian intelligentsia. The revolutionary spirit of Bolshevism infiltrated
into the spheres of art, science, and culture and this in its turn led to the
new posture which was to be adopted by the emergent Soviet doctrine of
international law—the posture of critical negativism towards traditional in-
ternational legal concepts.2 However, this new mental attitude adopted
by Soviet international lawyers, like all forcibly imposed positions from
above, has never been consistently presented. One only needs to take a
glance at the historical development of Soviet international legal science
to notice the frequent shift of positions within it.3

The creation of the League of Nations in 1919 within the framework
of the Treaty of Versailles provided the first test for Soviet attitude to-
wards a legal order hatched outside, and without the participation of,
Soviet Russia. Soviet attitude towards the League of Nations was vio-
lently negative right from the outset, particularly between 1919-1934
and later on after 1939. By and large Soviet Russia saw the League of
Nations as an anti-communist coalition aimed at destroying the new So-
viet state, Soviet attitude towards the League demonstrates to its fullest
the zig-zag development and neomachiavellism which has come to be
closely associated with Soviet foreign policy be it under the leadership
of V. I. Lenin, or under Joseph Stalin, or even under the direction of
N. S. Khrushchev, not to talk of the present Kremlin troika.



Max Beloff, commenting on Soviet attitude towards the League of Na-
tions at the time, stated: “From its foundation the League of Nations had
been regarded with suspicion by the Soviet Union. It was denounced at
the First Congress of the Communist International (COMINTERN) as
the holy alliance of the bourgeoisie for the suppression of the proletarian
revolution.”* He further records that as late as 1928 the Manifesto of
the Sixth Congress (of the COMINTERN) declared the League of Na-
tions the product of Versailles and, therefore, the most shameless robber-
treaty of the last decade which was an attempt to cloak the military aims
of the members by working out projects for disarmament.>

Max Beloff, however, like all Western scholars, and to our mind jus-
tifiably too, refuses to share this Soviet view on the intentions of the
founding fathers of the League of Nations. The League certainly was a
very bold experiment in the international organization of a hitherto un-
organized international community of nations and it is only to be regret-
ted that the Soviet government attributed to this new institution the qual-
ities of an anti-communist monster. Whatever reasoning compelled the
Soviet Union to adopt such a negative attitude towards the League of
Nations and its sister-institutions is undoubtedly very political.

It would be intellectually dishonest, however, for us not to attempt to
analyse Russia’s grievances against the League of Nations. The follow-
ing reasons might suggest themselves as being responsible for Russia’s
initial hatred for the League of Nations:

1. France, one of the two leading members of the League helped Poland,
another member of the League, in her war against Soviet Russia;

2. England, the other leading member of the League and the United
States—one of the chief architects of the League but who later refused
to join the Organization—nourished the same belief as the other states
that were represented at the Paris Peace Conference, namely, that the
League of Nations might aid the counter-revolutionaries by serving as
an antidote to the “communist poison” posed by the Bolshevik revolu-
tion. All these events made Russia highly sceptical of the value of the
League of Nations as an international organization for the maintenance
of international peace and security. She naturally looked upon the League
of Nations as an anti-Soviet coalition and as a bastion of counter-revo-
lution. Various Soviet statesmen called the League of Nations by various
names: “an alliance of world bandits against the proletariat”, “a league
of the capitalists against nations”, “the shadow of the feast of the Su-
preme Allied Council”, etc.6

However, Soviet foreign policy founded, like any other foreign policy
of any state in the world, on Machiavellian principles, did not hesitate
to reconsider its attitude towards the “imperialist League of Nations”
when such a move was dictated by some superior political interests. This
was exactly what happened in 1934 when the Soviet attitude towards the
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League of Nations changed radically from a condemnation of its aims
and objectives to that of co-operation with the Organization. The expla-
nation for such a change of attitude is very clear to any student of in-
ternational politics—in international politics like in national, there are
no permanent friends nor are there permanent enemies, but only perma-
nent interests and these interests are permanently served by a combination
of alternating options and through constantly shifting alliances.

During the period immediately following 1934 Russia was afraid of
the growing menace of Hitler’s aggression. Russia was at this time, at
least militarily, highly vulnerable and she knew that she could not stand
a blow from fascist Germany. This fear was heightened by the fear of
Japanese militarism from the East just as it was coupled with the inter-
nal vulnerability which Stalinist Russia faced from the gross discontent
which dominated her domestic political scene. All these practical polit-
ical considerations led Soviet Russia into a political re-appraisal of her
attitude towards the League of Nations. In fact, Russia was of the im-
pression that Germany withdrew from the League of Nations in order
to prepare an attack against her.

One might begin to wonder how such a reasoning is compatible with
the official Soviet position of viewing the League of Nations as being
anti-communist. The factis that, in the Soviet view, even though the
League was seen as an instrument of anti-Soviet machinations, the Ger-
mans thought that the League was insufficiently anti-Soviet and was,
therefore, constituting itself into an intolerable obstruction for the more
radically anti-Soviet Nazi schemes. This led Germany to withdraw from
the coalition.

In more specific terms one can say that a combination of the follow-
ing factors pushed Russia into joining the League of Nations in 1934:

1. Soviet Russia had been feeling itself menaced from the East by Japan.
This became all the more apparent when the aggressive military party
gained almost complete control of the Japanese government.

2. The repeated statements of the Nazi leaders concerning their ambi-
tions enhanced the Soviet fear of German design on the Ukraine. Prior
to assuming power and much after that Hitler persistently condemned
Bolshevism as an attempt by the Jews to obtain world power and he had
been insisting that Germany needed to acquire more territory in order
to feed its surplus population.”

In the light of the political events of 1931-1934, the Soviets came to
believe that Japan and Germany had withdrawn from the League of Na-
tions in order that they might have free hands for the strengthening of
their imperialist power and dominance by planning a joint crusade on
Russia—Japan was to strike from the East and Germany, from the West.
3. The Soviet Union’s hesitancy to join the League of Nations increased
the possibility of war. Political exigencies dictated to the USSR to join
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