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FOREWORD

It is something of a paradox that one of the yardsticks by which the strength (or
otherwise) of arbitration as an alternative means of dispute resolution is to be measured,
are the challenges made in court to the arbitral process, whether against awards or against
arbitrators themselves. In dealing with applications for leave to appeal against awards or
for their enforcement, for the removal of arbitrators or for a stay of court proceedings by
reason of the existence of an arbitration agreement, the courts in Hong Kong have been
able to gauge the quality of arbitrations and those who practice in this area. It is
encouraging to see that the “hands off” or “party autonomy” approach required by the
Arbitration Ordinance is very much applied in practice here, and with good reason. Hong
Kong is one of the foremost and most respected arbitration centres.

Long gone are the days when the courts regarded almost as sacrosanct their role as
the dispensers of justice. Arbitration has, but not without a struggle in most jurisdictions,
emerged as a real and largely independent alternative to the courts in the dispensation of
justice, particularly for commercial disputes. Given this role, the practice and procedure
surrounding arbitrations and their relationship with the courts is often not easy to grasp.
The awareness of relevant statutes, international conventions and case law becomes
crucial.

The authors, both eminent and authoritative in the field of arbitration, have
combined to write this guide to arbitration by achieving the near impossible: to be
succinct in summarising all important general aspects yet having depth. The teaming
displayed in this work is of course impeccable. Those involved in arbitration —
arbitrators themselves, lawyers, students and judges alike — will find this book a
worthwhile companion.

Geoffrey Ma, Q.C., S.C.
Chief Judge of the High Court of the Hong Kong SAR
23 October 2003

Foreword reprinted from Hong Kong Arbitration, First Edition.
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PREFACE

This book in intended to provide a general introduction to the law and practice of
arbitration in Hong Kong. It has been prepared mainly for non-specialists — that is, for
business persons, accountants and lawyers with little experience of arbitration in general
and arbitration in Hong Kong in particular.

For a concise introduction to the topic of arbitration generally, the reader is referred
to The Freshfields Guide to Arbitration and ADR (2™ Revised Edition, Kluwer, 1999).
For a more detailed treatment of the subject, see Redfern and Hunter, Law and Practice
of International Commercial Arbitration (Third Edition, Sweet & Maxwell, 1999).
Readers wishing to know more about arbitration in Hong Kong would do well to consult
Kaplan and Morgan, ‘Hong Kong’ in International Handbook on Commercial
Arbitration (Supplement 29, Kluwer, 1999), Morgan, The Arbitration Ordinance of Hong
Kong: A Commentary (Butterworths, 1997), Kaplan, Spruce and Cheng, Hong Kong
Arbitration: Cases and Materials (Butterworths, 1991) and Kaplan, Spruce and Moser,
Hong Kong and China Arbitration: Cases and Materials (Butterworths, 1999).

In preparing this volume, we have benefited from the assistance, advice and counsel
of a good number of individuals. First and foremost, we would like to express our thanks
to the Hong Kong International Arbitration Centre (HKIAC) and to Mr Christopher To,
who both helped in untold ways including providing us with the statistics found in
Chapter 2. We would also like to thank Tom Snelling, Guy Nielsen, Friven Yeoh and
Desmond Ang who helped with research; Robert Morgan, who provided extremely useful
comments on the manuscript; and Dorothy Tang, Peter Bazos and Tom Clarke, Liu Jing
and Fu Yu who assisted us in pulling the final text together for delivery to the publisher.
We would like to extend our special thanks to Liu Jing and Fu Yu for their work on the
Chinese translation.

We are grateful to Kluwer for their support and assistance in facilitating the project
from inception.

Michael J. Moser and Teresa Y.W. Cheng S.C., J.P.
Hong Kong SAR, China
July 2008
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