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In this set of essays, originally presented as the 2005 Hamlyn
Lectures, Conor Gearty considers whether human rights can
survive the challenges of the war on terror, the revival of political
religion, and the steady erosion of the world's natural resources. He
also looks deeper than this to consider some fundamental
questions: What are human rights? How can we tell what they are?
Why should we believe in their existence? In his first essay, Gearty
asks how the idea of human rights needs to be made to work in our
age of relativism, uncertainty and anxiety. In the second, he
assesses the dangers inherent in the legalisation of rights generally,
and in particular how the idea of human rights has coped with its
incorporation in legal form in th'é UK Human Rights Act, arguing
that the British record is much better and more democratic than
many human rights enthusiasts allow. In his final essay, Gearty
confronts the challenge that may desti‘oy the language of human
rights for the generations that follow us: the bogus war on terror.

This book will appeal to everyone concerned with the global
challenges to human rights today.

Conor GEARTY is Rausing Director of the Centre for the Study of
Human Rights and Professor of Human Rights Law at the London
School of Economics and Political Science. He is a founding
member of Matrix Chambers in London. '



THE HAMLYN TRUST

The Hamlyn Trust owes its existence today to the will of the
late Miss Emma Warburton Hamlyn of Torquay, who died in
1941 at the age of 8o. She came of an old and well-known
Devon family. Her father, William Bussell Hamlyn, practised
in Torquay as a solicitor and J.P. for many years, and it seems
likely that Miss Hamlyn founded the trust in his memory.
Emma Hamlyn was a woman of strong character, intelligent
and cultured, well-versed in literature, music and art, and a
lover of her country. She travelled extensively in Europe and
Egypt, and apparently took considerable interest in the law and
ethnology of the countries and cultures that she visited. An
account of Miss Hamlyn by Professor Chantal Stebbings of the
University of Exeter may be found, under the title “The
Hamlyn Legacy’, in volume 42 of the published lectures.

Miss Hamlyn bequeathed the residue of her estate on
trust in terms which it seems were her own. The wording was
thought to be vague, and the will was taken to the Chancery
Division of the High Court, which in November 1948 approved
a Scheme for the administration of the trust. Paragraph 3 of the
Scheme, which follows Miss Hamlyn’s own wording, is as
follows:

The object of the charity is the furtherance by lectures or
otherwise among the Common People of the United
Kingdom of Great Britain and Northern Ireland of the
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THE HAMLYN TRUST

knowledge of the Comparative Jurisprudence and
Ethnology of the Chief European countries including the
United Kingdom, and the circumstances of the growth of
such jurisprudence to the Intent that the Common People
of the United Kingdom may realise the privileges which in
law and custom they enjoy in comparison with other
European Peoples and realising and appreciating such
privileges may recognise the responsibilities and
obligations attaching to them.

The Trustees are to include the Vice-Chancellor of the University
of Exeter, representatives of the Universities of London, Leeds,
Glasgow, Belfast and Wales and persons co-opted. At present
there are eight Trustees:

Professor N. Burrows, The University of Glasgow

Ms Clare Dyer

Professor K.M. Economides [representing the Vice-Chancellor
of the University of Exeter] (Chairman)

Professor J. Morison, Queen’s University, Belfast

The Rt Hon. Lord Justice Sedley

Professor A. Sherr, University of London

Professor P.A. Thomas, Cardiff University

Professor C. Walker, University of Leeds

Clerk: Ms Anna Hamlyn, University of Exeter

From the outset it was decided that the objects of the Trust
could be best achieved by means of an annual course of public
lectures of outstanding interest and quality by eminent lectur-
ers, and by their subsequent publication and distribution to
a wider audience. The first of the Lectures were delivered by
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the Rt Hon. Lord Justice Denning (as he then was) in
1949. Since then there has been an unbroken series of annual
Lectures published by Sweet & Maxwell that from 2006 are to
be published by Cambridge University Press. A complete list of
the Lectures may be found on pages xx to xx. In 2005 the
Trustees decided to supplement the Lectures with an annual
Hamlyn Seminar, normally held at the Institute of Advanced
Legal Studies in the University of London, to mark the publi-
cation of the Lectures in printed book form. The Trustees have
also, from time to time, provided financial support for a
variety of projects which, in various ways, have disseminated
knowledge or have promoted a wider public understanding
of the law.

This, the s57th series of lectures was delivered by Pro-
fessor Conor Gearty at the London School of Economics and
Political Science, Durham University and the Queen’s
University, Belfast during November 2005. The Board of
Trustees would like to record its appreciation to Professor
Gearty and also the three human rights centres based in these
three universities, which generously hosted the Lectures.

January 2006 KIM ECONOMIDES
Chairman of the Trustees
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Introduction

This book is about one of the great civilising achievements
of the modern era. It traces the rise of human rights and
explains why it is that their protection is now thought to be so
important in so many walks of life, and across so many
different continents and cultures. The chapters that follow
cover the subject from its various angles, the legal, the polit-
ical, the international, the philosophical and so on: if a concise
account of human rights is what is desired, then these pages
aim to deliver. But there is something else going on here as
well, revealed by my title, ‘Can Human Rights Survive? This is
not a book that celebrates the past while planning confidently
for the future: there is no certainty of a happy ending. The idea
of human rights is a fine one, and it has clearly been success-
ful, but that does not mean that it is guaranteed to be so in per-
petuity. A perspective on the world that is prospering today
does not inevitably thrive tomorrow. The subject faces serious
challenges. Unless these are squarely confronted and seen off,
there is a risk that the idea will be destroyed for ever, or at best
subverted out of all present recognition. In what follows I
detail what these challenges to human rights are and I also
provide a strategy for how I say we can rise above them. The
book, therefore, is not only a retelling of the human rights
story but is two other things as well: a warning against com-
placency and an intellectual manifesto for a successful human
rights future.



