AsSPEN PUBLISHERS

Hope Viner Samborn © Andrea B. Yelin

BASIC LECAL
WRITING
FOR PARALECALS

THIRD EDITION

@ Wolters Kluwer
Law & Business



ASPEN PUBLISHERS

T R DD g

BASIC LEGAL
WRITING FOR
PARALEGALS

HOPE VINER SAMBORN

ANDREA B. YELIN

9 Wolters Kluwer

Law & Business

AUSTIN BOSTON CHICAGO NEWYORK THE NETHERLANDS



© 2010 Aspen Publishers. All Rights Reserved.
http://paralegal.aspenpublishers.com

No part of this publication may be reproduced or transmitted in any form or by any
means, electronic or mechanical, including photocopy, recording, or any information
storage and retrieval system, without permission in writing from the publisher. Requests
for permission to make copies of any part of this publication should be mailed to:

Aspen Publishers

Attn: Permissions Department
76 Ninth Avenue, 7th Floor
New York, NY 10011-5201

To contact Customer Care, e-mail customer.care@aspenpublishers.com, call 1-800-234-
1660, fax 1-800-901-9075, or mail correspondence to:

Aspen Publishers

Attn: Order Department
PO Box 990

Frederick, MD 21705

Printed in the United States of America.
1234567890
ISBN 978-0-7355-7858-6
Library of Congress Cataloging-in-Publication Data
Samborn, Hope Viner.
Basic legal writing for paralegals / Hope Viner Samborn, Andrea B. Yelin.— 3rd ed.
p. cm.
Includes index.
ISBN 978-0-7355-7858-6

1. Legal composition. 2. Legal assistants—United States. I. Yelin, Andrea B. II. Title.

KF250.5236 2009
808'.06634—dc22

2009031154



BASIC LEGAL
WRITING FOR
PARALEGALS



EDITORIAL ADVISORS

Deborah E. Bouchoux, Esq.
Georgetown University

Therese A. Cannon
Executive Associate Director
Western Association of Schools and Colleges

Katherine A. Currier
Chair, Department of Paralegal and Legal Studies
Elms College

Cathy Kennedy

Paralegal Program Director

Legal Studies Department

Globe University/Minnesota School of Business

Susan M. Sullivan
Director, Graduate Career Programs
University of San Diego

Laurel A. Vietzen
Professor and Instructional Coordinator
Elgin Community College

William I. Weston
Dean, College of Legal Studies
Kaplan University



About Wolters Kluwer Law & Business

Wolters Kluwer Law & Business is a leading provider of research informa-
tion and workflow solutions in key specialty areas. The strengths of the
individual brands of Aspen Publishers, CCH, Kluwer Law International
and Loislaw are aligned within Wolters Kluwer Law & Business to provide
comprehensive, in-depth solutions and expert-authored content for the legal,
professional and education markets.

CCH was founded in 1913 and has served more than four generations of
business professionals and their clients. The CCH products in the Wolters
Kluwer Law & Business group are highly regarded electronic and print
resources for legal, securities, antitrust and trade regulation, government
contracting, banking, pension, payroll, employment and labor, and healthcare
reimbursement and compliance professionals.

Aspen Publishers is a leading information provider for attorneys, business
professionals and law students. Written by preeminent authorities, Aspen
products offer analytical and practical information in a range of specialty
practice areas from securities law and intellectual property to mergers and
acquisitions and pension/benefits. Aspen’s trusted legal education resources
provide professors and students with high-quality, up-to-date and effective
resources for successful instruction and study in all areas of the law.

Kluwer Law International supplies the global business community with
comprehensive English-language international legal information. Legal prac-
titioners, corporate counsel and business executives around the world rely on
the Kluwer Law International journals, loose-leafs, books and electronic
products for authoritative information in many areas of international legal
practice.

Loislaw is a premier provider of digitized legal content to small law firm
practitioners of various specializations. Loislaw provides attorneys with the
ability to quickly and efficiently find the necessary legal information they
need, when and where they need it, by facilitating access to primary law as
well as state-specific law, records, forms and treatises.

Wolters Kluwer Law & Business, a unit of Wolters Kluwer, is headquartered
in New York and Riverwoods, Illinois. Wolters Kluwer is a leading
multinational publisher and information services company.




For EVE, SARAH, BENJAMIN, AND
RANDY WITH ALL OF MY LOVE.
—HVS

For My DAD, SEYMOUR BANCHIK,
WHO IS ONE IN A BILLION.
—ANDREA B. YELIN



PREFACE

The Role of the Paralegal in Legal Writing

Legal writing is one of the tasks paralegals must learn to perform effi-
ciently and cost effectively for law firms and their clients. But to do so,
paralegals must understand the legal system and legal writing techni-
ques. Objective memos must be drafted to inform the attorney of all the
relevant law, both for and against the client’s position, so that the attor-
ney can best handle the matter. Paralegals also brief cases to expedite
the research process, as well as write persuasive documents and draft
complaints and answers in litigation matters. Delegating the task of
writing an objective memo to the paralegal is cost effective for the
attorney and saves the client money.

The Purpose and Structure of This Text

Basic Legal Writing for Paralegals guides the student and the practicing
paralegal through the writing process in a step-by-step manner using
the objective memo as a teaching tool. The text also introduces persua-
sive writing and instruments and documents drafted by legal assistants.
In addition, the book contains information about grammar and
organization and serves as a reference manual for any legal assistant
who has to produce a written document.

Objective writing is explored in great detail. Mastering objective
writing requires developing the ability to articulate legal concepts
and to draft documents in a manner reflecting legal analysis. Learning
to perform legal analysis and to organize a legal discussion is the basis of
objective writing. Much time must be spent to refine and to master
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these skills. Only after a foundation has been built on objective writing
skills can other forms of legal writing be learned.

The book begins with an overview of the legal system and then
discusses case briefing. Understanding how our legal system operates
and knowing how to read, brief, and analyze legal opinions are pre-
requisites to effective legal writing. You are guided through the concept
of the objective memo and its purpose. The next chapter discusses the
question presented and the conclusion or brief answer. The facts and
drafting the statement of the facts are explored in a separate chapter
where you will learn to identify legally significant facts. The IRAC
method is then introduced. IRAC, an acronym for Issue, Rule, Applica-
tion, and Conclusion, is the format for the discussion portion of the
memo. Building on the skills that you have acquired, you are then
introduced to the task of synthesizing cases and authorities. Synthesis
requires you to distill the general legal concept and then to create a
statement of the law using more than one case or statute. These chap-
ters are very detailed because you are also being taught legal reasoning
and legal analysis. After you master these skills, other forms of legal
writing are easier to master. The rest of the text discusses writing docu-
ments, persuasive writing, and letter writing, as well as citation.

Basic Legal Writing for Paralegals is designed to be both a handbook
and a textbook, and therefore helps you develop your writing skills now
and in the future. You will learn to convey the results of your research in
written documents, and to articulate legal concepts to convey informa-
tion, to answer a question, or to craft a persuasive argument. These
skills require attention to detail, keen analysis, and precision with lan-
guage. Legal writing skills are developed through practice; often the
best writing is done in revision.

You should view this book as a launching point in developing your
legal writing skills. Refer to the guidelines and concepts in this book
throughout your career as you hone your writing skills.

Hope Viner Samborn
Andrea B. Yelin

July 2009
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