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FOREWORD

The major topics covered in Volume 16, originally published in 1964, have
always been active areas of the law, touching a wide variety of specific subjects
in the application of their general principles. In the intervening years such
activity has greatly increased, resulting in widespread changes and important
new developments mandating the rewriting of this volume, which is now being
reissued as Volumes 16 and 16A.

The area of Constitutional Law, in particular, has seen a veritable floodtide
of decisions by the United States Supreme Court, as well as by other federal
courts and the state courts, reflecting attitudinal changes with respect to such
important concepts as police power, fundamental rights and privileges, equal
protection, privileges and immunities, and due process. Such rights as free-
dom of association, the right to privacy, and the freedom to travel, have
emerged to join the more familiar but still expanding freedoms of religion,
speech, press, assembly, and petition. And equality of the sexes has received
increasing constitutional recognition in the form of equal rights amendments
to state constitutions, while a federal constitutional ERA is pending.

The topic Conflict of Laws has also seen major changes, particularly in the
area of torts, and to a lesser but increasing extent in contracts, with traditional
lex loci-lex fori rules as to substantive rights and procedural or remedial
matters giving way to the better reasoned approach variously denominated as
‘“grouping of contacts”, ‘“‘center of gravity”, “dominant contacts”, etc., all
basically involving an analysis of the facts and circumstances of each particular
case rather than application of a simplistic and inflexible rule. The new article
Conflict of Laws has therefore been expanded considerably, and includes a
broadened coverage of practice, procedural and remedial matters.
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XV. DUE PROCESS OF LAW (§§ 804-859)
A. IN GENERAL (§§ 804, 805)
B. NATURE AND ScOPE OF GUARANTY (§8§ 806-826)
C. Norticke (§§ 827-838)
D. Hearing (§§ 839-859)
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I. GENERALLY [Vol. 16]

. “Constitution” and “constitutional law” defined
. Nature of constitutions, generally

. —Distinction between constitutions and statutes
. Characteristics of constitutions—permanency

. —Generality

. Functions or purposes of constitutions, generally
. —Preservation of rights
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II. CONSTITUTIONAL SYSTEM [Vol. 16]

A. THEORETICAL BASES
8. American theory
9. British theory
0. Relationship of American theory to British theory

B. AMERICAN SYSTEM; FUNDAMENTAL CONSTITUTIONAL DOCUMENTS
§ 11. United States Constitution, generally; purpose and effect
§ 12. —Application to individuals
§ 13. —Application to states, territories, and dependencies
§ 14. Declaration of Independence
§ 15. Northwest Ordinance of 1787
§ 16. State constitutions

III. ADOPTION AND AMENDMENT OF CONSTITUTIONS [Vol.
16]

A. ADOPTION

§ 17. United States Constitution
. State constitutions
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B. AMENDMENT OF UNITED STATES CONSTITUTION

. Generally; provisions of Article V

Proposal of amendments; by Congress

. —By convention

. Ratification of amendments; generally

. —By state legislatures

. —By conventions

. —By referendum

. —Time

. —Rescission or retraction

. Conclusion of amendatory process; notice and proclamation
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§ 53.
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§ 56.
§ 57.

§ 58.
§ 59.

§ 60.
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C. AMENDMENT OF STATE CONSTITUTIONS

1. IN GENERAL

. Generally

. Revision commissions

. Subject matter and permissible scope of amendments
. —Federal limitations

. Meaning of “amendment”

2. METHOD OF AMENDMENT

. Generally

. Constitutional conventions, generally; call

. —Qualifications and election of delegates

. —Powers

. Legislative proposals and resolutions as to amendments

. —Entries on legislative journals

. —Executive approval

. —Publication

. Initiative by the people

. —Petitions and conduct of elections

. Submission to vote of the people, generally

. —Ballots, titles, and explanatory material

. —Simultaneous or successive amendments relating to same subject
. —Conflicting proposals

. —Multiple amendments or single amendment embracing more than one

subject

. —"“One person-one vote” principle
. —Number and count of votes
. Judicial intervention in, or supervision of, amendment proceedings

3. VALIDITY OF AMENDMENTS; JUDICIAL REVIEW

Validity; generally
—Presumption of validity
—Effect of partial invalidity
Judicial review; power of courts
—Scope of review

—Technical or minor defects

IV. OPERATION AND EFFECT OF CONSTITUTIONS AND
AMENDMENTS [Vol. 16]

A. IN GENERAL

1. GENERALLY

Constitutions as grant or limitation of power

Territorial application of United States Constitution; application to
foreign states

Territorial operation of state constitutions; comity
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§ 61.
§ 62.
§ 63.

§ 64.
§ 65.
§ 66.
§ 67.
§ 68.
§ 69.
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§ 81.
§ 82,
§83.°

§ 84.
§ 85.
§ 86.
§ 87.
§ 88.

2. TiME oF TAKING EFFECT

United States Constitution
State constitutions
—Schedules and continuity

3. ErFecT UPON ExisTING Laws

Generally

Prospective or retrospective effect, generally

Effect on other constitutional provisions; repeal by implication
Effect on existing statutes

—Statute conflicting with constitution; repeal by implication
Effect on common law

B. SuPrREMACY OF CONSTITUTIONS; SUPREME LAws

1. UNITED STATES CONSTITUTION AND LAws

. Supremacy of Constitution, generally

—Effect of emergency

. —Supremacy as to states in rebellion and under martial law
. Supremacy of amendments to Constitution
. Supremacy of acts of Congress

Supremacy of treaties, generally
—Indian treaties

. Supremacy of federal administrative rules, regulations, and determina-

tions
Supremacy of federal court decisions, generally

. Inferiority of state constitutions and laws; as respects Federal Constitu-

tion

. —As respects acts of Congress

2. STATE CONSTITUTIONS

Generally
Effect of emergency
Exceptions to rule of state constitutional supremacy

V. CONSTRUCTION OF CONSTITUTIONS [Vol. 16]

A. IN GENERAL

Generally; distinction between construction and interpretation
Necessity of construction; clear and unambiguous provisions
Effect of federal court decisions

Construction of preamble to constitution

Construction of constitutional amendments

B. RuLES OF CONSTRUCTION, GENERALLY

1. IN GENERAL

§ 89. Generally
§ 90. Applicability of rules of statutory construction
§ 91. —Rules of ejusdem generis and noscitur a sociis



