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Preface to 3rd Edition

The past five years have provided something of a period of consolidation in
insurance law. The FSA has had some chance to settle down to its regulatory
role (though, ironically, just as it had done so there came another election and
a new government apparently determined to throw the whole topic of financial
services regulation up in the air again). Legend has it that Astbury J., when told
of the legislative proposals which eventually became the 1925 property
legislation, snorted ‘Reform? Reform! Aren’t things bad enough already?’ I am
reaching the age where I begin to understand what he meant.

Meanwhile there is legislative reform in the shape of the Third Parties (Rights
Against Insurers) Act 2010, which implements the proposals made some years
ago by the Law Commission in an effort to bring some degree of rationality to
this longstanding problem area.

There is also a modest amount of new case law The law on frauduluent claims
have been refined and clarified in cases such as Stemson v AMP General,
Danepoint Ltd v Underwriting Insurance Ltd, Tonkin v UK Insurance, Shah
v Ul-Haq and Direct Line v Fox.

With the credit crunch insolvency has become an even more important issue
than usual, leading to a number of cases on the Third Parties (Rights Against
Insurers) Act 1930, including Re T & N (No 4), KR v RSA, Shinedean v
Alldown , Law Society v Shah and Goldsmith Williams v Travellers Insurance.

The difficult area of brokers’ duties has also produced important new case law
such as BP v AON, Gaughan v Tony McDonagh ¢& Co Ltd, HIH Casualty v
JLT Risk Solutions, GNER v JLT, Goshawk Dedicated v Tyser, Fisk v
Thornhill, Standard Life v Oak Dedicated, Dunlop Heywards v Erinaceous,
Ramco v Weller, Harris v Lloyds, Malik v Moneywise and Dunlop v Barbon.

And, as ever, the flow of cases on non-disclosure has continued. Some of the
more important include Forrest v CGU, North Star Shipping v Sphere Drake,
Bonner v Cox and Rendall v Combined Ins Co of America.

All other areas of insurance law are covered, with new cases in areas such as
increase of risk, limitation of action, marine insurance, motor insurance
(including the MIB) notification of claims, settlement, subrogation and
warranties.

Professional and academic colleagues continue to offer helpful comments and
advice in relation to the many difficulties in this subject. At present there is of
course a lengthy Law Commission project on insurance contract law, and it



Preface to 3rd Edition

may be that the next edition will be able to reflect a number of worthwhile
improvements in the law, though this suggestion is absolutely not a promissory
warranty of any kind!

As ever, the Editorial Staff of Butterworths have been helpful and patient in
dealing with the errors and difficulties of the manuscript and getting it into a
state where it is, I hope, readable and fit for purpose.

The law is stated as at 1 January 2011.
Andrew McGee

Leeds
March 2011
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