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PREFACE

It may seem perverse to begin a Preface explaining what a book is not about, but in
the case of the law of the European Union I think it is justified. The subject has
grown at such a pace over recent years that it is no longer possible to aspire to write
a book which is truly comprehensive. The best that one can do is to select areas for
examination which seem particularly important and then to use those areas as
illustrations to draw out the themes and principles on which the law is based. In
this way, one can encourage the student to develop a communautaire approach
which will permit him or her to tackle substantive areas beyond the scope of this
book. So, although it is easy to explain away a failure to cover the full extent of the
law of the European Union simply by pointing out how much there is of it, I hope
that this book has adopted a coherent principle in deciding what to include and
what to exclude.

The book is not about English law and its reaction to membership of the Union.
There is no deep exploration of Parliamentary Sovereignty or the European
Communities Act 1972. This is a European law book. Nevertheless, the develop-
ment of the European Community legal order, and lately a European Union legal
order, has not occurred in isolation and is in part dependent on action and reac-
tion at national level. In depicting this process, I have tended to draw on the
example of the British experience of the impact of Community membership.
However, the Cohn Bendit decision (p.147) will provide an example of practice in
another Member State and the student should always be prepared to look beyond
domestic law. Most of all, the attitudes of German courts cannot be ignored, and I
have included the Brunner decision relating to ratification of the Maastricht Treaty
(p.689) and the Bananas decision concerning the protection of fundamental
rights (p.693).

I have touched relatively little on matters of external competence. There is, for
example, passing reference only to the Common Customs Tariff, the Common
Commercial Policy and Treaty-making competence generally. Anti-dumping law is
examined more for what it tells us about judicial review than for its substantive
importance. The growth of a Common Foreign and Security Policy is located in the
context of the three-pillar Union edifice constructed at Maastricht (p.9), but not
examined in detail. I have adopted this primarily internal focus with regret, aware
that it smacks of an unappealing ‘Fortress Europe’ attitude. But I think that my
choice is in this respect in accordance with most British University degree courses
in EU law.

This sixth edition has been written now that the Treaty of Nice has entered
into force; it did so on 1 February 2003. I have provided an overview of the
progress of recent Union history in the book’s first Chapter. Pages 9-14 sweep
the reader through a decade of Treaty revision from Maastricht, through Amster-
dam to Nice and summarise the relevant changes effected by these instruments.
Page 12 explains the most dramatically trivial impact of this process, the re-
numbering of the Treaties, which forces the reader to adopt a pre- and a post-
Amsterdam sensitivity to numerical change. The table of equivalence between
Treaty provisions is set out at p.xlvii and the Community judicature’s approach
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to citation of Treaty articles is found at p.vii. All the relevant amendments
effected at Amsterdam and Nice are, of course, woven into the examination
of the law throughout the book.

The Nice Treaty is by no means the end of the line. The future already beckons.
Enlargement of the Union will bring ten States from Central, Eastern and Southern
Europe into the fold in 2004 (p.14). A further round of Treaty revision is expected,
in part to cope with the pressures brought to bear by enlargement but, more ambi-
tiously, to place the institutional and constitutional structure of the Union on a
more enduring footing. The role of the Convention on the Future of Europe is
examined at pp.30-32 and, as promised, progress will be tracked on this book’s
Companion Website.

In previous editions, essential updating apart, my approach to amendment has
always been to prefer to leave material untouched in cases of doubt rather than
fiddle with it. [ hope this has ensured the book’s familiarity to users. But for this
sixth edition I have adopted a different approach. Much familiar material has
been retained. But the book’s structure has been altered. In part this is in response
to some of the trends and challenges that have come to dominate European law
scholarship. In part it is designed to freshen up the text. There are now four parts
to the book. The first part covers the Constitutional law of the EU. This covers the
growth of the system from Community to Union, institutional design, lawmaking
and law enforcement and the shaping of a ‘constitutionalised’ legal order involv-
ing attribution of supremacy and direct effect to EC law. The second Part of the
book examines Community trade law and policy—the law of the internal market,
including assessment of the status of European citizenship. The third part of the
book deals with Competition law, covering Articles 81 and 82 EC and their
enforcement (but in this new edition excluding with regret the specialist topic of
intellectual property). The fourth and final part of the book is entirely new. It is
entitled Policy-Making, Governance and the Constitutional Debate. It is designed
to expose the reader to some of the most pressing and—I hope—inspiring con-
temporary challenges in the shaping of an effective, efficient and trustworthy
system of governance for Europe—common policymaking, subsidiarity, flexibility,
selection of instruments of lawmaking and, more broadly, of governance and,
ultimately, the conundrums of legitimacy and democracy beyond the nation
State.

As in the previous editions of the book, my concern remains to depict the
dynamic process of evolution in the European Union. I have maintained the
range of material used in the previous editions., while making some adjustment
in the particular sources used. I use lawyers, practising and academic, but also
economists, political scientists and journalists. My aim remains to encourage the
student to appreciate how the legal order has been developed (and is still in the
process of being developed) in response to sometimes conflicting economic,
social and political pressures.

I continue to owe countless debts of gratitude. Thank you to everyone who has
helped. To those who filled in the Blackstone Press ‘Questionnaires’, I assure you
that these are read and digested—I remain eager to receive consumer views on this
book now that Oxford University Press have taken over responsibility for its publi-
cation, especially but only in response to the changes I have introduced for
this sixth edition. For the past, I thank Blackstone Press, whose enthusiasm and
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attention to detail is unsurpassed in my experience. For the present and future, I
thank Oxford University Press, whose staff have a tough act to follow. But above all
I thank Catherine Redgwell, without whom this book would have been written in a
much less happy frame of mind.

Stephen Weatherill
July 2003
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