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To: Judge Conrad Duberstein
of Brooklyn and
Judge W. Homer Drake, Jr.,
of Newnan —

Two of my heroes and heroes for anyone
who does bankruptcy law work and is
Jewish or Southern or,
best of all,
both.



PREFACE

This is the post-2005 bankruptcy legislation version of
a student text that I first wrote more than 30 years ago in
Chapel Hill when I was an assistant professor of law in
the “Southern part of heaven.” Since then I have taught
bankruptcy or creditors rights at fifteen other law schools
and worked as a lawyer on the bankruptcy team of a large
law firm.

More importantly, since then there have been
significant changes in what happens in law school
classrooms and what happens in lawyer offices and courts.
More people are doing bankruptcy more. Accordingly,
more of this book is bankruptcy. Like the prior editions,
this book attempts to summarize bankruptcy and state
debtor-creditor law. It sets out the rules, the problems,
and the answers to those problems that I can answer. It
does not attempt to develop the history of the law, to
evaluate the law critically or to propose reform of the law.
In short, I have attempted to follow West’s statement that
a nutshell is “a succinct exposition of the law to which a
student or lawyer can turn for reliable guidance.”

Relatively few cases are mentioned by name.
Essentially this book contains citations only to leading,
recent or illustrative cases. Virtually no secondary sources
are cited. There are, however, numerous references to
statutory provisions—particularly the 2001 versions of
Article 9 of the Uniform Commercial Code and the 2005
Bankruptcy Code. Provisions in both the 2005 Bankruptcy
Code and Article 9 are generally referred to as “section”;



however, the different numbering schemes of the two acts
should prevent your confusing the two.

I hope this book will help you review or learn
bankruptcy law. Bankruptcy law is not always easy, and
this is not a very easy book. However, doing bankruptcy
law is—or at least should be—challenging, interesting and
even enjoyable. Writing this nutshell has been all of these
things. I hope that, to at least some extent, reading it is.

DGE

Dallas, Texas
June, 2005

vi



TABLE OF CASES

References are to Pages

Associates Commercial Corp. v. Rash, 520 U.S. 953
(1997), 267, 383-84, 439

BFP v. Resolution Trust Corp., 511 U.S. 531 (1994), 225

Bank of America v. 203 North LaSalle Street
Partnership, 526 U.S. 434 (1999), 442

Bank of Marin v. England, 385 U.S. 99 (1966), 263
Butner v. United States, 440 U.S. 48 (1979), 123

Case v. Los Angeles Lumber Products Co., 308 U.S. 106
(1939), 441-42

Celotex Corp. v. Edwards, 514 U.S. 300 (1995), 461

Citizens Bank of Maryland v. Strumpf, 516 U.S. 16
(1995), 105

Conard v. Atlantic Ins. Co., 26 U.S. 386 (1828), 42
Connecticut v. Doehr, 501 U.S. 1 (1991), 22, 37

Crest Finance Co. v. United States, 368 U.S. 347 (1961),
98

Xxiii



TABLE OF CASES

Epstein v. Official Committee of Unsecured Creditors of
Piper Aircraft Corp., 58 F.3d 1573 (11th Cir. 1995),
293

Excelsior Needle Co. v. Globe Cycle Works, 62 N.Y.S.
538 (1900), 47

Field v. Mans, 516 U.S. 59 (1995), 353
Foakes v. Beer, 9 App. Cas. 605 (Lords 1884), 114
Fuentes v. Shevin, 407 U.S. 67 (1972), 22, 36-37

Granfinanciera, S.A. v. Nordberg, 492 U.S. 33 (1989),
467

Illinois ex rel. Gordon v. Campbell, 329 U.S. 362 (1946),
91

In re Depew, 115 B.R. 965 (Bankr. N.D. Ind. 1989), 121
In re Duke, 79 F.3d 43 (7th Cir. 1996), 364

In re Gary Aircraft Corp., 681 F.2d 365 (5th Cir. 1982),
cert. denied, 462 U.S. 1131 (1983), 398

In re Samuels & Co., Inc., 526 F.2d 1238 (5th Cir. 1976),
253

In re Saybrook Mfg. Co., 963 F.2d 1490 (11th Cir. 1992),
422

XXiv



TABLE OF CASES

In re Texlon, 596 F.2d 1092 (24 Cir. 1979), 422

International Shoe Co. v. Pinkus, 278 U.S. 261 (1929),
111

International Shoe Co. v. Washington, 326 U.S. 310
(1945), 26

Johnson v. Star, 287 U.S. 527 (1933), 111
Kawaauhau v. Geiger, 523 U.S. 57 (1998), 356

Kitchens v. Georgia R.R. Bank and Trust Co. (In re
Kitchens), 702 F.2d 885 (11th Cir. 1983), 377

Levit v. Ingersoll Rand Financial Corp. (Deprizio), 874
F.2d 1186 (7th Cir. 1989), 202-03

Local Loan Co. v. Hunt, 292 U.S. 234 (1934), 119
Mannocke’s Case, 73 Eng. Rep. 661 (C.P. 1571), 62
Metcalf v. Barker, 187 U.S. 165 (1902), 49

Mitchell v. W. T. Grant Co., 416 U.S. 600 (1974), 36
Moore v. Bay, 284 U.S. 4 (1931), 231

Nobleman v. American Saving Bank, 508 U.S. 324
(1993), 385

XXV



TABLE OF CASES

North Georgia Finishing, Inc. v. Di-Chem, Inc., 419 U.S.
601 (1975), 22, 37

Northern Pipeline Constr. Co. v. Marathon Pipeline Co.,
458 U.S. 50 (1982), 457-58, 466

Norwest Bank Worthington v. Ahlers, 485 U.S. 197
(1988), 442

Pacor, Inc. v. Higgins, 743 F.2d 984 (1984), 461
Patterson v. Shumate, 504 U.S. 753 (1992), 172

Reade v. Livingston, 8 Am. Dec. 520 (N.Y. Ch. 1818),
223

Rubin v. Manufacturers Hanover Trust, 661 F.2d 979
(2d Cir. 1981), 226

Shaffer v. Heitner, 433 U.S. 186 (1977), 25

Sniadach v. Family Finance Corp., 395 U.S. 337 (1969),
22, 35

Taylor v. Freeland & Kronz, 503 U.S. 638 (1992), 178

Till v. SCS Credit Corp., 541 U.S. 465 (2004), 284-85,
383-84

Toibb v. Radloff, 501 U.S. 157 (1991), 397

XXvi



TABLE OF CASES

Twyne'’s Case, 76 Eng. Rep. 809 (K.B. 1601), 63

United Savings Association of Texas v. Timbers of
Inwood Forest Associates, Ltd., 484 U.S. 365 (1988),
157, 161-62

United States v. City of New Britain, 347 U.S. 81
(1954), 98, 103

United States v. Gilbert Associates, Inc., 345 U.S. 361
(1953), 98

United States v. Kimbell Foods, Inc., 440 U.S. 715
(1979), 104-05

United States v. Security Trust & Sav. Bank, 340 U.S.
47 (1950), 97

United States v. Vermont, 377 U.S. 351 (1964), 98

United States v. Whiting Pools, Inc., 462 U.S. 198
(1983), 276

xxvii



101

104

105

109

111

151

TABLE OF CITATIONS TO

TITLE 11,

THE BANKRUPTCY CODE

References are to Pages

126, 135,
137, 141,
145-46,
151, 193,
196,
292-94,
303, 312,
330, 355,
367, 447,
449

126, 137,
140

152-53
135-39,
142, 151,
162, 368,
392, 396
135, 390

459

XXix

157

301

302

303

305

308

323

342

348

361

459,
462-64, 467

135, 139,
400

176
112,
139-42,
148, 400
148
448
129
401
392

158-59, 409



TABLE OF CITATIONS TO THE BANKRUPTCY CODE

362 150-56, 306-09,
159-64, 324, 431
167, 221,
246, 270, 503 254, 312,
275, 278, 418
295, 355,
363, 409, 506 158, 199,
449-50 265-67,
271, 274,
363 166, 169, 281,
221, 270, 284-87,
275, 279, 303, 432,
409, 411, 439
413-14,
416-17, 425 507 141, 251,
289, 309,
364 272, 312-14,
416-19, 421 316, 355,
374, 411,
3656 320, 417, 427
323-30,
332, 510 316
334-37, 416
521 300, 354,
501 300 401
502 141, 190, 522 175-76,
216, 230, 178,
249, 271, 180-85,
302-04, 270, 297,
355

XXX



523

524

525

541

542

543

544

125, 180,
301, 303,
350, 352,
355-59,
363,
390-91,
444-45

115, 277,
280-81,
345,
360-61, 364

365-66

167-72,
190, 276,
333

168, 262,
275

112, 168

73, 187,
192,
230-34,
236-38,
240-41,
246, 249,

XXX1

545

546

547

548

549

TABLE OF CITATIONS TO THE BANKRUPTCY CODE

257, 270,
288

234, 241,
2560-51,
2517, 270

189, 253-54

27, 170,
193, 195,
197,
199-200,
202-08,
210-13,
215, 234,
242-43,
245-47,
249, 2517,
270, 355,
453-54, 462

73, 222-23,
225-30,
232-34,
247-49,
257, 270

257,
259-61,
270, 297



TABLE OF CITATIONS TO THE BANKRUPTCY CODE

550 72, 170, 305, 310,
189-91, 411
202-03, 453
727 73, 125,
5562 273-75, 179,
334, 408, 341-45,
414, 416 347-50,
359, 445
553 215,
217-18, 728 343
220-21
1102 402-03
554 2178, 361
1103 403, 424
701 130
1104 129, 405-07
702 130
1106 406
704 130, 165
1107 405
707 136, 138,
143-47, 368 1108 405, 418
722 184, 280-82 1109 403
724 289, 315 1111 401,
432-33, 440
725 278, 297
1112 147
726 165,
300-01, 1113 331-32

XXXii



1114

1115

1116

1121

1122

1123

1124

1125

1126

1128

1129

331, 333
171, 451
448

403, 423,
442, 449-50

423, 426,
428

288, 317,
324, 326,
424, 426,
451

432
430, 449

307,
431-32, 434

435

167, 283,
285-86,
299, 312,
435-41,
443, 451

Xxxiii

1141

1145

1206

1222

1225

1301

1302

1305

1306

1307

1321

TABLE OF CITATIONS TO THE BANKRUPTCY CODE

343, 345,
348-49,
443-44, 451
426

166

298, 312,
317

167, 298

152-53,
369-70, 388

130, 371-72
308, 392
171, 451

148, 373,
391

373



