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CONSTITUTION
OF THE

AMERICAN SOCIETY OF INTERNATIONAL LAW!

(Revision adopted May 15, 1940, as amended May 1, 1943 and
April 29, 1944)

ArTICLE I
Name
This Society shall be known as the American Society of International

Law.
ArticLE I
Obgect or Purpose
The object of this Society is to foster the study of international law and
to promote the establishment and maintenance of international relations on
the basis of law and justice. For this purpose it will codperate with similar
societies in this and other countries.

ArTIcLE III
Membership

Annual Members. On the nomination of two members in regular stand-
ing new members may be elected by the Executive Council acting under such
rules and regulations as it may prescribe. Annual members shall pay dues of
five dollars and shall thereupon become entitled to all privileges of the So-
ciety including copies of the American Journal of International Law issued
during the year. Upon failure to pay dues for one year a member may in the
discretion of the Executive Council be suspended or dropped from member-
ship.

Life Members. Upon payment of two hundred dollars any person
eligible for annual membership may be elected by the Executive Council a
life member and shall be entitled to all the privileges of annual members.

Honorary Members. Persons not citizens of the United States, who shall
have rendered distinguished service to the cause which this Society is formed
to promote, may upon nomination of the Executive Council be elected to
honorary membership by the Society. Only one honorary member may be
elected in any one year. Such members have the full privileges of life mem-
bership but pay no dues.

Additional Classes of Membership. The Executive Council may estab-
lish additional classes of membership upon such terms and with such dues as
it shall determine.?

1 The history of the origin and organization of the American Society of International
Law can be found in the Proceedings of the First Annual Meeting at p. 23. The original

Constitution was adopted January 12, 1906.
? See Regulations adopted April 27, 1939, and May 1, 1943, post, p. x.
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ArTicLE IV
Officers

The officers of the Society shall consist of an Honorary President, a
President, such number of Honorary Vice-Presidents as may be fixed from
time to time by the Executive Council, three Vice-Presidents, a Secretary
and a Treasurer, all of whom shall be elected annually, but the President shall
not be eligible for more than three consecutive annual terms.

The Secretary and the Treasurer shall be elected by the Executive
Council. All other officers shall be elected by the Society except as herein-
after provided for the filling of vacancies occurring between elections.

At every annual election candidates for all offices to be filled by the
Society at such election shall be placed in nomination by a Nominating
Committee which shall consist of the five members receiving the highest
number of ballots at the last session of the preceding annual meeting of the
Society. Nominations for membership on the Committee may be made by
the Executive Council or from the floor.

All officers shall be elected by a majority vote of the members present
and voting.

All officers shall serve until their successors are chosen.

ArTICLE V
Duties of Officers

The President shall preside at all meetings of the Society and shall per-
form such other duties as the Executive Council may assign to him. In the
absence of the President his duties shall devolve upon one of the Vice-
Presidents to be designated by the Executive Council, by the Society, or by
the President.

The Secretary shall keep the records and conduct the correspondence of
the Society and shall perform such other duties as may be assigned to him
by the Society or by the Executive Council.

The Treasurer shall receive and have the custody of the funds of the
Society and shall invest and disburse them subject to the rules and under the
direction of the Executive Council. The fiscal year shall begin on the first
day of January.

The officers shall perform the duties prescribed in Article VI or else-
where in this Constitution.

ArTICLE VI
The Ezxecutive Council

There shall be an Executive Council herein termed the Council. The
Council shall have charge of the general interests of the Society and shall
possess the governing power except as otherwise specifically provided in this
Constitution. The Council shall call regular and special meetings and ar-
range programs therefor, shall appropriate money, shall appoint from among
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the members of the Society committees and their chairmen with appropriate
powers, and shall have power to arrange for the issue of a periodical or other
publications.

The Council shall consist of the officers of the Society and twenty-four
elected members whose terms of office shall be three years. Eight members
shall be elected by the Society each year and the service of Council members
shall begin at the meeting of the Council immediately following the meeting
of the Society at which they were elected. The terms of office and the Coun-
cil members already elected for those terms at the time this Constitution is
revised shall continue unchanged. No elective member of the Council shall
be eligible for reélection until at least one year after the expiration of his
term. The Council shall have power to fill vacancies in its membership
occasioned by death, resignation, failure to elect, or for other causes. Such
appointees shall hold office until the next annual election.

The President of the Society shall be the Chairman of the Council. In
case of his absence the Council may elect a temporary chairman.

The Secretary of the Society shall be the Secretary of the Council. He
shall keep the records and conduct the correspondence of the Council and
shall perform such other duties as may be assigned to him by the Council.

Seven members shall constitute a quorum and a majority vote of those
present shall be necessary for decisions.

Meetings of the Council shall be called by the Secretary on instructions
of the President, or of a Vice-President acting for the President, or upon the
written request of seven members of the Council.

ArticLE VII
Meetings

Annual meetings of the Society shall be held at a time and place to be
determined by the Executive Council. The chief purpose of the meetings is
the presentation of papers, and discussions. The Society shall also elect
officers and transact such other business as may be necessary.

Special meetings may be held at any time and place on the call of the
Executive Council, or of the Secretary upon written request of thirty mem-
bers. At least ten days’ notice of a special meeting shall be.given to each
member of the Society by mail, such notice to specify the object of the meet-
ing. No other business shall be transacted at such meetings unless admitted
by a two-thirds vote of those present and voting.

Twenty-five members shall constitute a quorum at all meetings and a
majority of those present and voting shall be necessary for decisions.

ArTicLE VIII
Resolutions

All resolutions relating to the principles of international law or to inter-
national relations which shall be offered at any meeting of the Society shall,
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in the discretion of the presiding officer, or on the demand of three members,
be referred to the appropriate committee or the Council, and no vote shall
be taken until a report shall have been made thereon.

ArticLE IX
Amendments

This Constitution may be amended at any annual meeting of the Society
by a two-thirds vote of the members present and voting. Amendments may
be proposed by the Executive Council. They may also be proposed through
a communication in writing signed by at least five members of the Society
and deposited with the Secretary within ten months after the previous annual
meeting. Amendments so deposited shall be reported upon by the Council
at the next annual meeting.

All proposed amendments shall be submitted in writing to the members
of the Society at least ten days before the meeting at which they are to be
voted upon. No amendment shall be voted upon until the Couneil shall
have made a report thereon to the Society.

AppITIONAL CLASSES OF MEMBERSHIP
REGULATIONS ADOPTED BY THE EXECUTIVE COUNCIL, MAY 1, 1943
Student Membership: *

1. Student membership shall be open to any properly qualified graduate
or undergraduate student who shall file with the Secretary of the Society
a certificate signed by the head of the department or by the registration
officer or other appropriate officer of a college, university, or institution of
higher learning, indicating that such student is enrolled in the regular manner
as a student of such college, university or institution at the date of filing such
certificate.

2. Student membership is valid for one year after the conferring of such
membership. But this membership may be renewed from time to time,
at the discretion of the Secretary, on receiving satisfactory evidence that the
person is still regularly enrolled as a student in a college, university or
institution.

3. The annual dues for student membership shall be three dollars per
year.

4. Student members are entitled to receive the regular issues of the
American Journal of International Law, and to participate in the meetings
of the American Society of International Law, but are not entitled to vote
or be eligible to hold office.

5. Any student member may become a regular member of the Society

* These Regulations were originally adopted April 27, 1939.
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upon paying the regular dues, and shall thereafter have all the privileges
attaching to regular membership.

Contributing Members:

1. On the nomination of two members in regular standing and upon pay-
ment of ten dollars dues for each year, any person may be elected by the Ex-
ecutive Council a contributing member.

2. Any member of the Society heretofore elected may become a contrib-
uting member upon written notice to the Treasurer and payment of
the annual sum of ten dollars if he has not yet paid his regular dues for the
current year or five dollars if such dues have heretofore been paid.

3. Contributing members shall be entitled to all the privileges of annual
members. The holders of these memberships will be designated as such in
the roster of members.

4. Any contributing member may become an annual member upon
written notice to the Treasurer before the expiration of the current year, and
shall thereafter pay only the regular dues.

5. Upon failure to pay dues for one year a contributing member may
in the discretion of the Executive Council be suspended or dropped from
membership.

Supporting Members:

The regulations regarding contributing members apply mutatis mutandis
to supporting members except that the annual dues for the latter class are
twenty-five dollars.

Patrons:

1. Upon payment of five thousand dollars or more, or upon filing with
the Executive Council of satisfactory evidence establishing that the Society
has been made the beneficiary of such a sum, any person eligible for annual
membership and any member heretofore elected may be elected by the
Executive Council a Patron of the Society and shall have the full privileges
of life membership. The above-mentioned payment or evidence shall be in
lieu of dues.

2. A Patron of the Society shall continue to be indicated as such even
after his death.

3. As a token of its appreciation, the Society shall list the names of
its Patrons in each issue of the American Journal of International Law.

4. Upon payment of five thousand dollars or more, or upon filing with
the Executive Council of satisfactory evidence that the Society has been
made the beneficiary of such a sum, the Executive Council may declare a
deceased person to be a Patron of the Society posthumously. The name of
such a person shall be included in the above-mentioned list under the head-
ing “In Memoriam.”
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REGULATIONS REGARDING THE EDITING AND PUBLICATION OF THE AMERICAN
JOURNAL OF INTERNATIONAL LAW

As adopted by the Executive Council, May 22, 1924, with subsequent
amendments

1. There shall be a Board of Editors charged with the general super-
vision of editing the American Journal of International Law and determining
general matters of policy in relation thereto.

2. The Board shall consist of seventeen members to be elected annually
by the Executive Council from among the members of the Society of Amer-
ican nationality who have capacity for scientific production and whose
availability and probability of activity qualify them for useful membership
on the Board.!

3. Membership upon the Board of Editors shall involve, in addition
to the duties otherwise prescribed herein, obtaining articles and other mate-
rial for publication, the preparation of contributions, especially editorial
comments and book reviews, and the examination of and giving advice upon
the suitability for publication of articles prepared by non-members of the
Board. The minimum number of contributions which each Editor shall be
called upon to contribute or obtain for publication in the Journal is to be
determined by the Board.?

4. There shall be an Editor-in-Chief and a Managing Editor to be
elected annually from among the members of the Board by the Executive
Council, and to serve until their successors assume office.?

There may be an Honorary Editor-in-Chief to be elected annually by
the Executive Council. The Executive Council may also elect annually as
honorary members of the Board of Editors members of the Board of long
service who have reached the age of sixty-five. Such honorary members
shall be in addition to the membership of the Board provided for in Section
2 of these Regulations. They shall continue to exercise such editorial
functions as they may wish to perform, subject to all other regulations herein
preseribed.?

The Editor-in-Chief shall call and preside at all meetings of the Board of
Editors, and when the Board is not in session he shall determine matters of
policy regarding the contents of the Journal.

The Managing Editor shall have charge of the publication of the Journal,
shall receive contributions and other material for publication, including books
for review, and conduct the correspondence regarding the same.

In the event of the temporary inability of the Editor-in-Chief to serve,
his duties shall be performed by the Managing Editor, unless the Editor-in-
Chief shall designate an acting Editor-in-Chief.

5. The Journal shall be made up of leading articles, editorial comments,
a chronicle of international events, a list of public documents relating to

1 As amended April 24, 1926, April 25, 1929, and April 29, 1944.
2 As amended April 25, 1929. 3 As amended April 29, 1944.
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international law, judicial decisions involving questions of international law,
book reviews and notes, a list of periodical literature relating to international
law, and a supplement.

(a) Before publication all articles shall receive the approval of two
members of the Board. In case an article is rejected by one Editor, the
question of its submission to another Editor shall be decided by the Editor-
in-Chief. Articles by members of the Board of Editors shall be submitted to
the Editor-in-Chief, who shall decide as to their publication.

(b) Editorial comments must be written and signed by the members of
the Board of Editors, and shall be published without submission to any other
Editor, except that they shall be governed by the provisions of Paragraph 6
hereof. Current notes of international events, containing no comment, may
be printed over the signatures of non-members of the Board of Editors in the
discretion of the Managing Editor, ‘

(¢) In the department of judicial decisions, preference in publication
shall be given to the texts of decisions of international courts and arbitral
awards which are not printed in a regular series of publications available for
public distribution. This department may also contain the texts of deci-
sions of the Supreme Court of the United States and the highest courts of
other nations involving important questions of international law. Com-
ments upon court decisions, either those printed in the Journal, or those not
of sufficient importance to print textually, may be supplied by members of
the Board of Editors, and shall be printed as editorial comments or current
notes.

(d) The chronicle of international events, and the lists of public docu-
ments relating to international law and periodical literature of international
law, shall be prepared under the direction of the Managing Editor.

(e) The supplement shall be made up of the texts of important
treaties and other official documents. Material for it shall be supplied
by the Managing Editor, taking into consideration such suggestions from
the members of the Board as they may have to offer from time to time.

6. The final make-up of each number of the Journal shall be submitted
by the Managing Editor to the Editor-in-Chief, who shall have the power to
veto the publication of any contribution or other material. In the absence
of such a veto, the Managing Editor shall be authorized to publish the
Journal, using approved material so far as approval is prescribed herein.

7. The Journal shall be published upon the 15th days of January, April,
July and October, or as near to those dates as possible, and the Managing
Editor shall have power to proceed with the publication of the Journal from
the materials in his hand upon the first day of the month preceding the month
of publication.

8. The Managing Editor shall receive such compensation for his
services, and such allowance for clerical assistance, as may be fixed by the
Executive Council.
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THIRTY-EIGHTH ANNUAL MEETING
OF THE
AMERICAN SOCIETY OF INTERNATIONAL LAW
TrE CarvroN HoTEL, WasHINGTON, D. C.
FIRST SESSION
Friday, April 28, 1944, 8:15 o’clock, p.m.

The Thirty-Eighth Annual Meeting of the American Society of Inter-
national Law, held in the Carlton Room of the Carlton Hotel, Washington,
D. C., convened Friday evening, April 28, at 8:15 p.m., Mr. Frederic R.
Coudert, President of the Society, presiding.

President Couperr. If the meeting will please come to order, we will
proceed with our opening meeting.

Honored Guests and my friends of the Society: In a time most critical,
perhaps more critical than our nation has ever gone through, our former hon-
ored President, the Secretary of State, Cordell Hull, is displaying the high-
est statesmanship in dealing with the most difficult problems that confront
us and placing those problems on a plane above all partisanship and person-
alism. He is steadfastly working to obtain through international action the
objects so clearly stated in our Constitution as the purpose of this Society,
the purpose which it has had from its inception nearly forty years ago:
““the establishment and maintenance of international relations on the basis
of law and justice.”

It is therefore particularly gratifying to have received a message from
him for the present occasion, and I take great pleasure in reading the letter
which he addressed to me for the Society:

DEPARTMENT OF STATE
Washington
March 30, 1944
My dear Mr. Coudert:

I understand that at the forthcoming Annual Meeting of the American Society of
International Law, the future of international law is to be considered. As a former President,
of the organization and one of its well-wishers, I desire to express my gratification that the
organization is to give serious thought to this subject.

With the added emphasis that the present world conflict has given to the importance of
maintaining peace through reliance upon law and orderly procedures, we are faced with a
realization that the body of international law merits careful reexamination in the light of
present day situations and those with which we are likely to be faced in the days to come.
The state of the law to which we must look in the solution of international problems, is a
subject worthy of the attention of the ablest minds of our generation.

To you as President of the Society and to each and every member, I extend my greetings.

Very sincerely yours,
CorpeLL HuLn

1
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Now, my friends, in conformity with time-honored custom, the Presi-
dent, who is necessarily the servant of the Society and, therefore, is most
rigorously bound by its law, is bound to make some kind of address. If I
have confided it to paper and it may seem to you dull, I can cite as a prece-
dent what a very able and highly respected older lawyer once said to me
about arguing a case in the Supreme Court. To my surprise, he read his
argument, and I felt a certain sense of superiority in that I didnotread mine.
When we got through, I said, “I note you read your argument. Do you
usually do that?”” He said, ‘I did not when I was your age, but now that I
have had considerable experience in many difficult cases, I know how much
danger there is in slopping over.”” I never forgot the lesson he gave me.

We are here for our thirty-eighth Annual Meeting at a time when the
reign of law among the nations appears to be at the lowest ebb that it has
attained through generations. International law and the future of civiliza-
tion appear to be in the erucible of chaos, and no man can tell what their fu-
ture may be. And yet, we have felt that it was a fitting occasion, not for
black pessimism, but rather a time for considering the shaping of things to
come; a time for striving through human will-power for a better world by a
reasoned consideration of definite and concrete objectives. Such a world
must be based upon ““the rule of law’’ among the nations in place of that of
violence.

Man precedes institutions, but man is little without institutions, and out
of this chaos we believe may grow institutions which, canalizing and utiliz-
ing the best instinets in man, may make for the enforcement and growth of
law among the peoples of the world. We refuse to be discouraged because
we are confident that our nation and its Allies are now battling in that great
cause, and we urge the peculiar duty of everyone interested in the main-
tenance of law among the nations to prepare for the day of victory in order
that our aspirations and efforts may not, as in World War I, meet with
frustration.

In 1907 the founders of this Society—many of whom I had the honor to
know well—envisaged a future for the maintenance and development of
international law, to which they dedicated our Society—but how different
a future from that which came to pass! That two utterly devasting world
wars should occur within twenty-five years of each other—the first within a
few years after the founding of our Society—would have seemed to them a
grotesque and an impossible happening, a mad dream, ‘““a tale told by an
idiot”’! To them war seemed, indeed, a great calamity, but one which, in
the future could be localized and much of its rigor alleviated by rules of law
to be observed by belligerent and neutral alike. They believed war would
in time tend to disappear as something too contrary to human reason and
elemental morality. Rather it seemed that progress was a steady and an
inevitable concomitant of history, and that the world must ever tend in
increasing degree to extend the reign of law among the nations.



3

The Nineteenth Century had seen such great progress in the field of hu-
manitarian endeavor, and in respect for the life of the human being, that
reversion to the primitive, savage rule of sheer might seemed impossible.
The apparent progress of law, its substitution through the methods of
diplomacy, arbitration and judicial settlement for war appeared to be the
natural, nay, the inevitable tendency which could not be long or seriously
checked or reversed.

That we were on the brink of another dark age seemed incredible to all
but perhaps a few far-seeing men. It was even thought that the lawyer
would displace the soldier in the final determination of international con-
troversies. As was said by a lawyer, one who had had long experience in
international relations, in an address in 1897:

The lawyer—or as he is finely called when his client is a nation,
the jurist, at the opportune moment, steps upon the scene, and the
halting march of progress is resumed, the wheels of commerce continue
to revolve, protocols take the place of declarations, pleadings of bulle-
tins, and legal opinions of proclamations. No ghastly list of dead and
wounded sickens the homes of the contestants. When the fight is
over, no healing processes of time and taxation are needed to repair the
waste, for reason has had the last word and has reached a result quite as
certain to be just as though the debate had been fought out at Waterloo,

Gettysburg, or Sedan. If this be one of the fruits of this so-called
science, it is indeed a blessed science that deserves to live forever.

It was assumed that the discussions of the future would range about the
formulation and interpretation of international law and the principles as-
sented to by the community of nations, founded upon the common moral
concepts recognized by Christian nations having a similar ethical tradition.
It is true that there was also learned discussion regarding the nature of
international law and acute analysis of the concept of sovereignty, but these
discussions were largely academic. The public generally, and even the
lawyers, publicists and legislators, took little interest in such problems.
They were engaged in the discussion of tariffs, antitrust laws, limitations
upon corporate power; these seemed to be the main problems of the time.

In 1914 came the grim awakening. The press and the public became
aware of the existence of international law, mainly through its violations.
Here came the beginning of the end of the general belief in necessary and
automatic progress toward the substitution of law for force in a march to-
ward the millennium—a millennium to be brought about through sonorous
phrases and legislative reforms dictated by a public opinion, which aimed to
outlaw war, to create plenty and to inaugurate a reign of virtue by mere
statutory enactment. '

With the creation of the League of Nations and the Permanent Court of
International Justice following victory in a war which had been termed ‘“a
war to end wars’’ came a new period of hope, but this period of revived op-
timism was short-lived, and the growing differences and bitterness among the



