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Foreword

The European Commission increasingly needs to take regulatory action in indus-
tries subject to fast technological change. In the media, telecommunications and
information technology industries, technological convergence is posing serious
challenges. The relatively high degree of enforcement activity observed in the
past decade in this area can be explained partly by the consequences of legacy
regulation and partly by the underlying economic features of some markets. The
liberalization of activities that were previously State monopolies enjoying exclu-
sive rights required close monitoring to consolidate the fruits of liberalization and
avoid the stifling of emerging competition by strong incumbents. In addition, high
fixed costs and network effects were conducive to dominant or quasi-monopoly
positions that have even become a norm in many markets, including nascent ones.

The enforcement of competition rules in these converging industries is a
distinctly complex task. Where a market has a tendency towards monopoly, it
may be difficult in practice to draw a meaningful line between pro- and anti-
competitive behaviour. In some cases, remedial intervention may require the set-
ting of access prices or other types of recurrent intervention, tasks for which
competition authorities are not always ideally equipped. The fact that the rate of
innovation has been phenomenal in communications-related markets only makes
matters more complicated as it is necessary to ensure that intervention does not
negatively impact the development of new products and services.

This timely book by Pablo Ibanez Colomo, originally defended as a disserta-
tion at the European University Institute, examines the various legal responses to
technological convergence in the information, media and telecommunications
sector. The author, now a Lecturer in law at the London School of Economics
and Political Science, emphasizes two main ideas. First, he reminds policy makers
that the broader regulatory picture in which competition rules apply must always be
taken into consideration. In the pages that follow this foreword, the analysis moves



Foreword

beyond the application of competition rules and examines how the available reme-
dies in that field differ, in their logic and objectives, from those that result from
sectoral regulation and notably from the enforcement of the Audiovisual Media
Services Directive, the Regulatory Framework for electronic communications and
various national regimes.

Second, the author insists on the importance of a clear understanding of the
economic features of the markets in which authorities intervene. After showing
that there are some instances in which firms compete ‘for’ the market (and not
‘within’ the market, if one uses the author’s own expression), he emphasizes that
the design and the application of remedies should not merely be transposed from
other areas, but rather be adapted to the nature of the activity in which they apply.
Failing to do so, he explains, may render intervention ineffective and even
counterproductive.

In several chapters, the author does not hesitate to explore tentative adjust-
ments to ensure that legal instruments will continue to be responsive in an ever-
changing landscape. These proposals will, I am convinced, contribute to a neces-
sary debate, not only in their specific area of application but, more generally, in the
field of competition law at large. The International League of Competition Law has
already recognized the quality of this work in awarding the author the 2011 Jacques
Lassier Prize. I can only welcome that it will be widely accessible after its
publication.

Joaquin Almunia
Vice-President of the European Commission
Commissioner Responsible for Competition

XX Vi
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