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ASPEN PUBLISHERS

Psychological Experts in Divorce Actions
Fifth Edition

By Marc J. Ackerman and Andrew W. Kane

Psychological Experts in Divorce Actions is the definitive guide to understanding
the role of psychological evaluations in divorce and custody cases. Written with
the practicing family lawyer in mind, the book explains how the tests are
administered, how their results are commonly interpreted and reported, and how
to use the findings to your clients’ best advantage. Suggested questions are
provided for the effective examination and cross-examination of psychological
experts that can be used verbatim or with minor modifications. Helpful checklists
"and case law summaries are additional practice aids in handling the gamut of
client-related psychological issues that arise in divorce and custody cases.

Highlights of the Fifth Edition

Some of the vital legal issues and developing scientific advances discussed
include:

. Updated text on licensing and certification across jurisdictions, including a
completely revised table of Temporary Psychological Practice in the U.S.A.
and Canada (Chapter 1)

. Extensive new material on avoiding biases (§ 2.12), reporting child abuse
(§2.29), and test integrity (§ 2.30)

. Complete revision of custody evaluation practices; (§3.24)

. Meta-analysis identifying the standard of practice in performing child cus-

tody evaluations (§ 3.26)

. Revision of child custody issues, including move-away (§4.10) and
overnight placements/access (§4.17)

. Current literature on LGBT concerns (§ 4.29)

« Up-to-date information about the reliability of children as witnesses
(Chapter 6)

. Discussion of numerous new editions of many tests of cognitive functioning
(Chapter 8)

. Complete description and the most recent research about the MMPI-2-RF,
including an interpretive strategy (§9.21)
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. Recent research about the effects of physical abuse, domestic violence, and
emotional abuse (Chapter 12), and sexual abuse (Chapter 13)

. New material on narcissistic personality disorders (§ 14.13) and expanded
information on chronic fatigue syndrome and fibromyalgia (§ 14.14)

. Recent writings on children with incarcerated parents (§ 16.1)

A complete table of References and an Index are also included.
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The inspiration for the book comes from helping all those children who have been
adversely affected by divorce and helping attorneys and judges to minimize the
negative impact of divorce.

As psychologists, we are aware of the fact that one’s psychological makeup is a
function of a combination of genetic predisposition and environmental influences.
Our parents were obviously a strong influence on our development, resulting
eventually in our professional choices and the characteristics necessary to be
effective clinicians. For that reason, we dedicate this book to our parents, Bette
and Donald Ackerman, and Mary and Harry Kane.
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PREFACE

This book was written for the purpose of aiding attorneys in the difficult task of
examining and cross-examining psychological experts in court actions. Attorneys
entering into the areas of psychological expertise often find themselves confused
and easily led astray. Unfortunately, as a result, much useful testimony is lost
because the attorney does not know which questions to ask and how or when to
ask them.

The book is not written from the point of view of ‘‘how to get the expert.”
Instead, it is written to provide ‘‘the information that you need’’ to do an intelligent
examination and cross-examination of psychological experts and to address client-
related psychological factors.

It is important to note that each chapter of this book is a summary of infor-
mation used to teach an entire course in the training of psychologists. As a result,
the authors selected the information that they felt attorneys were most likely to
need in dealing with these matters, rather than including all of the available infor-
mation. Most chapters are followed by a list of suggested questions for examination
and cross-examination. The attorney is cautioned not to assume that every question
will apply to every case. The questions are followed by references to the chapters
within the book that will help the attorney understand the basis for the question. It is
essential to read the chapter and understand the basis for each question, not merely
list off the questions in court.

This is the fifth edition of this text. As much time has transpired between the
fourth and fifth edition as occurred between the first and third editions. As a result,
significant and profound changes have taken place within the field of child custody
evaluations. Many of the chapters have been completely rewritten since the fourth
edition was published and literally hundreds of new references have been added.
Many of the issue areas that were prominent during the tenure of the first and
second editions are no longer considered to be valuable components of custody
work and have been eliminated from the current text.

Chapter 1 Since the writing of the last edition, the Daubert standard has gained a
foothold in the area of forensic psychology and has changed the direction and focus
of work that is performed in this area. Chapter 1 provides a lengthy explanation of
how Daubert is relevant to custody cases.

Chapter 2 discusses the new 2002 American Psychological Association Code of
Ethics. In particular, it emphasizes the changes that have taken place between the
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1992 and 2002 Code and how they affect the interaction between psychologists and
attorneys.

Chapter 3 covers psychological evaluations, test administration and standards,
and the most recent research that has been published, since the fourth edition
regarding psychologists’ practices and family lawyers’ and family judges’ expec-
tations in child custody evaluations. The standard of practice is identified based on
21 research projects performed by Marc J. Ackerman, Ph.D. and his associates and
James Bow, Ph.D. and his associates.

Chapter 4 was almost completely rewritten to identify the variables that need to be
considered when addressing how divorce affects families. Developmental mile-
stones, recent research, and gender differences are discussed.

Chapter 5 provides a list of do’s and don’ts for attorneys and their clients involved
in divorce actions. The attorney can evaluate how many of the do’s the client is
doing and how many don’ts the client is doing, and make a subjective determina-
tion as to how the client is likely to fare in a custody case.

Chapter 6 Children are being asked to serve as witnesses more and more fre-
quently. Chapter 6 discusses how to prepare a child for court testimony, addresses
a child’s ability to remember events, and discusses what a child needs to anticipate
in a court setting. Major new works have addressed the issue of suggestibility in
young children’s memory.

Chapter 7 deals with statistical concepts that will help the attorney interpret data
from tests used in custody evaluations.

Chapter 8 discusses the major intelligence tests in use today. Since the publication
of the last edition, almost all of the intelligence tests have gone through major
revisions. The Kaufman Assessment Battery for Children, Wechsler Intelligence
Scale for Children-Fourth Edition, the Wechsler Pre-School and Primary Scale of
Intelligence-Third Edition, the Stanford Binet-Fifth Edition, and the Brief Intelli-
gence Test all have new editions since the third edition of this book was published.

Chapter 9 The primary emphasis of Chapter 9 is the utilization of the Minnesota
Multiphasic Personality Inventory-Second Edition (MMPI-2). Over 18,000 articles
and books have been written about the MMPI/MMPI-2. A summary of these
works, in addition to discussion of the Minnesota Multiphasic Personality
Inventory-Adolescents (MMPI-A), the Millon Clinical Multiaxial Inventory-
Second and Third Editions (MCMI-II and MCMI-III), and other similar tests is
presented. Specific discussion centers around the use of the MMPI-2 in custody
cases. The controversy about the use of the MCMI instruments in custody
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evaluations is addressed. In addition, the new MMPI-2-RF is introduced and dis-
cussed in detail.

Chapter 10 covers the projective personality tests, including the Rorschach Psy-
chodiagnostic Series, Thematic Apperception Test (TAT), and the Children’s
Apperception Test (CAT). In recent years there has been controversy over the use
of the comprehensive system for scoring Rorschach. That controversy is discussed
in detail in this chapter.

Chapter 11 has been virtually rewritten since the third edition. The emphasis of
Chapter 11 focuses on the utility of custody-related instruments as they apply to
the Daubert standard.

Chapters 12 and 13 cover physical and sexual abuse in detail. Hundreds of articles
are written on these subjects each year. These chapters synthesize that research and
quote the most recent findings as they apply to abuse and custody cases.

Chapters 14, 15, and 16 present special considerations involving mental disorders,
alcohol and other drug abuse, and criminal history.

Chapter 17 discusses the fourth edition of the Diagnostic and Statistical Manual
(DSM-1V), prepared by the American Psychiatric Association. It also compares the
DSM-1IV with the International Classification of Diseases, 10th Edition (ICD-10)
and describes the advantages and shortcomings of each work. Some discussion
about the preliminary work of DSM-5 is included in this chapter.

Most chapters contain case digests that are presented to serve as a guide to relevant
cases. The reader is encouraged to go to the original source for a full description of
these cases.

Milwaukee, Wisconsin
Marc J. Ackerman
Andrew W. Kane
February 2011
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