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Preface

hat interests you about environmental law? It may

be the location of environmental law at the conflu-

ence of many different interesting areas of study:
politics, economics, law, science, and sociology. Few areas of
law can boast such interesting policy questions and such a
strong interaction between law and science.

It may be the interesting nature of the practice of environ-
mental law. Environmental law rests on complex statutes set-
ting out policy goals and rules, intricate regulations that
elucidate and expand on the statutes, and case law interpreting
the statutes and rules. It is a challenging, enjoyable area of law.

It may be that the practice of environmental law enables
you to serve society and fulfill important societal goals. If
detailed study of regulations makes environmental law sound
somewhat dry (and it need not), then consider the important
societal role you play when you use the law to protect human
health and the environment. Indeed, even if you represent
interests that are sometimes thought to be antithetical to envi-
ronmental interests — think of representing corporations that
conduct businesses that generate pollution as a byproduct —
realize that you may be able to help the corporation “do the
right thing” through your representation.

This book is organized to accompany you during your study
of environmental law. It is primarily designed to augment a
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course that focuses on the pollution-control aspects of envi-
ronmental law, as do (to my experience) most introductory
survey courses in environmental law. These are statutory
regimes, enacted by Congress and generally enforced by the
Environmental Protection Agency (EPA), that are designed to
regulate the generation of pollution in different media.

The book begins by discussing important fundamentals to
the study and practice of environmental law. Chapter 1 dis-
cusses various justifications for environmental protection and
raises important policy issues that go to the heart of the design of
environmental laws. Chapter 2 provides an overview of two
areas of law that are critical to understanding environmental
law: constitutional law and administrative law.

Chapters 3 through 5 cover the major pollution control
statutes: Chapter 3 discusses the Clean Air Act; Chapter 4
the Clean Water Act; and Chapter 5 the Resource Conserva-
tion and Recovery Act and the Comprehensive Environmental
Response, Compensation, and Liability Act (which address the
generation, treatment, and disposal of hazardous wastes on and
in land).

Introductory environmental law courses often also include
some coverage of statutes that seek to conserve natural
resources. This book offers support in these areas. Chapter 6
discusses the protection of endangered and threatened species
under the Endangered Species Act, and Chapter 7 addresses
the important National Environmental Policy Act, which
requires government decision makers to consider the environ-
mental impact of government action.

The book concludes with overviews of two important areas
of environmental law. Chapter 8 discusses the enforcement of
the environmental laws, both by EPA and by private citizens.
Chapter 9 discusses international environmental law, with a
focus on its interplay and application in the domestic laws of
the United States.
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Although the book is designed to be used by students in an
environmental law survey class, those studying natural
resources will also benefit from much of the book’s coverage.
Chapters 1, 2, 6, 7, and 8 will all be relevant.

Finally, the book should be of use to students in areas other
than those studying environmental law and environmental
policy. In keeping with Aspen’s Essentials Series, I have
tried to write for an audience that has little or no background
in law. Chapters 1 and 2 should be especially useful as an
introduction to environmental law for non—law students.

[ thank my wife Lori for her help and my son Theo for his
support in preparing this book. I am also extremely grateful to
the various editors from whose wisdom, suggestions, and care
[ benefited: Carol McGeehan, Taylor Kearns, Barbara Roth,
and from Sylvia Rebert, project manager. The comments and
suggestions of six anonymous reviewers were invaluable.
Finally, I thank the students whom I taught at Tulane Law
School, Hofstra Law School, the University of Chicago Law
School, and Emory University School of Law; their comments
and questions were immensely helpful as I thought about
structuring and writing this book.

Atlanta, Georgia
March 2010
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