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Foreword

On Monday 21 February 2000, the Australian Institute of Criminology s
conference ‘Crime in the Professions’ was opened by the then Minister for
Justice and Customs of the Commonwealth of Australia, Senator the
Honourable Amanda Vanstone. The following is the text of Senator Vanstone s
address.

In the last population census conducted by the Australian Bureau of Statistics
in 1996, there were 1.3 million professionals and 861,000 associate
professionals identified. All of the professions have a vital role to play in
Australia’s economic and social development. The ability of professionals to
apply knowledge to real world problems, and their ability to change as
conditions change, will make them the source of much of our future wealth.
If the ethical standards expected of the professions are maintained, their
contribution will be all the more valuable.

In recent times, the professions have been changing. New occupations
have sought and achieved professional standing; new technologies are altering
what professionals do. Professional work has lost some of its mystique. For
example, we can all find out a lot more about our diseases on the Internet, we
do not need to rely on doctors for information; and transnational and
multidisciplinary professional practices are starting to emerge.

Along with these changes are new opportunities for professionals to act
illegally or unethically. In this book, representatives from a number of
professional organisations will speak about the nature of professional crime
which is taking place at present, and how this will change in the future. The
increasing complexity of our financial arrangements means we rely more
and more on lawyers and accountants. This provides them with new
opportunities to appropriate clients’ funds other than in the best interest of
the client. For example, one smaller client being advised to invest in a project
being developed by a larger client. It need not be a risky project but the
question should be is it the best for the smaller client or just acceptable with
the side effect of making the bigger client happy.

Doctors are more entrepreneurial. They are more available than ever, but
entrepreneurial medicine also creates the opportunity to act unethically for
financial gain—for example to over-service.

XV
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The public service is less process- and rule-driven. That means that it is
more flexible, but creates the opportunity for unethical conduct.

It is not just offences against criminal law which should concern us. In
1989 I raised the issue of drugs in the workplace. Anyone who has suffered
the misfortune of a hangover will understand how debilitating it can be. Do
lawyers after a boozy lunch settle for less on your behalf than they should?
Does an accountant neglect an extra tax deduction you could claim? No one
wants a hung-over or drug-affected doctor examining their critical blood tests.

The importance of professionals’ jobs, and our reliance on them, means
that they have just as great an obligation as a train driver or airline pilot to
turn up for work ready to do their best for their clients. Needless to say,
recent media reports of the use of cocaine in the legal profession are extremely
concerning in this context, and because society rightly or wrongly expects
highly paid experts to set an example.

Although members of the public now have a much greater willingness
and ability to challenge the power of professionals, there remain problems in
providing effective ways in which allegations of impropriety may be
identified, reported and investigated. It is clear that we need new enforcement
approaches to professional crime.

This book will also consider how crime within the professions can best
be dealt with. The problems are significant. The use by professionals of new
technologies, for example, has created particular problems for police and
regulatory agencies in investigating cases of fraud and dishonesty, as the
traditional trails of evidence can be disguised and manipulated with ease. In
the future, as technology makes cross-border professional activity a reality,
it may become necessary to reconsider the traditional geographical boundaries
which govern the regulation of professional activities. Not only national, but
also international regulatory measures will be needed as professionals, both
new and old, explore the possibilities which the convergence of computing
and communications technologies has brought.

The Commonwealth is acutely aware of the importance of the new criminal
opportunities that are developing as a result of globalisation and advances in
information and communications technology. Fraud is the major criminal
offence committed against the Commonwealth. It is a crime that responds
quickly to new opportunities. We are updating our fraud control policy, and
we have recently introduced a Bill consolidating and updating the
Commonwealth’s theft and fraud offences.
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However, developments to address crime in the professions will need to
build on what is good about the professions. You will also be reading about
the important role which professional education in ethics can have in
preventing illegal and improper behaviour. Although self-regulation through
the use of codes of practice can have an anti-competitive aspect, prevention
of misconduct is far preferable to dealing with the problem once it has arisen.
As a lawyer I am acutely aware of rivalries between the professions. In this
book, we can see how professionals can put aside their rivalries to work on
professional crime. The continuing role of professions in our society depends
on it.

Senator The Hon Amanda Vanstone
(Minister for Justice and Customs, Australia,
from October 1998 to January 2001)
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