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PREFACE

In the selection and arrangement of materials for this casebook, the edi-
tor has been guided chiefly by what might be called the practical view-
point. He has endeavored to give a realistic picture of the jurisdiction
and actual functioning of the federal courts. This does not mean, how-
ever, that the historical and political approaches have been overlooked.

Due emphasis has been laid on the interrelations of state and federal
courts. Many important and fascinating problems lie in that sometimes
dim borderland between these two jurisdictions. One entire chapter
has been devoted to this subject, and it has been constantly kept in view
all through the book. )

No previous knowledge of the jurisdiction and procedure of the fed-
eral courts has been presumed. Yet the editor has taken it for granted
that the student is fairly familiar with the outstanding subjects which
are included in the curriculum of the first two years in a modern law
school. The editor believes that courses in federal jurisdiction and
procedure should be postponed in law school courses, if possible, until
the third year.

Specialties, such as patents and copyrights, are completely omitted.
Bankruptcy is treated only in connection with the distinctive appellate
jurisdiction of the Circuit Court of Appeals in this field. A few cases
are given to indicate the nature, basis, and extent of the federal jurisdic-
tion in admiralty. No cases are given dealing with criminal procedure
in the federal courts. Federal appellate procedure is stressed only from
the standpoints of the method and scope of appellate review. So anom-
alous, so difficult,; and so important, hgsvever, is the procedure by which
cases are removed from state to federal courts, that this subject is treat-
ed in detail and at some length, )

A number of extracts from the editor’s textbook on federal jurisdic-
tion and procedure have been included in this casebook. These extracts
are quite numerous in the first chapter. The editor believes that the
student beginning the reading of cases in the field covered by this case-
book will be quite perplexed without some elementary knowledge of
the nature and organization of the federal judicial system. It did not
seem fair to impose the burden of supplying this knowledge upon the in-
structor ; it did not seem wise to take the chance that in some haphazard
fashion the student might himself acquire this knowledge on the outside.
After the first chapter, these extracts are for the most part summaries
for the purpose of orientation. Case-hardened instructors can, of course,
merely call these extracts to the student’s attention and then omit them
from discussion in the classroom.

v



vi PREFACE

Many of~the opinions have been rather rigidly edited. This saves
space and permits the inclusion of a larger number of cases. Omissions
are always Indicated by asterisks, which obviates the necessity of fre-
qtlent notes stating that part of the opinion has been omitted. When a
case dealt with different and disassociated topics, the editor has not hesi-
tated to split the opinion and to set out, under the appropriate topic,
that part of the opinion dealing with such topic. Quite a few dissent-
ing opinions are included—sometimes with the majority opinion,
and, in a few instances, alone, without the majority opinion. This
has always been duly indicated.

The attention of both student and instructor is specially directed to
the notes. These are numerous, sometimes quite elaborate, and varied
in character. Some notes give information on topics which, for lack of
space, are not treated in the cases included in the text; some cite cases
in agreement with, or opposed to, the instant case in the text; others,
usually with a brief reference to the precise point involved, quahfy or
restrict the doctrine of the text case or raise problems which this doc-
trine involves. Quite numerous are the references to articles and notes
in law reviews; for here, in the editor’s opinion, will be found the best
writing done on the subject of federal jurisdiction and procedure. Par-
ticularly helpful, it is hoped, are references to notes im the law reviews
discussing the cases included in the text. .The editor, in the preparation
of the notes, has searched both the files and the indexes of more than
fifty of the leading American law reviews,

This editor gratefully acknowledges his indebtedness to editors of
casebooks in this field, to writers of textbooks, and to authors who in
law reviews have written both leading articles and notes. Particularly
deep is his obligation to Professor Medina, editor of the previous case-
book on Federal Jurisdiction and Procedure in the American Casebook
Series. Full responsibility for the present casebook, however, rests
solely upon the editor.

Provisions of the Federal Constitution and statutes that are deemed
important by the editor are set out in the text and in the cases dealing
with these provisions. There is accordingly no appendix. It is believed
that, by means of the table of contents and the index, little trouble should
be experienced in finding any particular provision of this Constitution
or these statutes,

ArMisSTEAD M. DOBIE.
UNIVERSITY OF VIRGINIA,

June 15, 1935.
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