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FOREWORD

One of the unwelcome but virtually inevitable accompaniments of a developed
industrial society is the incidence of occupational illness. Claims for compen-
sation must necessarily follow. In some industries a scheme of compensation,
statutory or consensual, obviates the need for litigation. But there remains a vast
field of claims which can be pursued only by tort litigation.

Tort claims arising from occupational disease are complex—to those who do
not regularly practise in this area of the law surprisingly complex. The law govern-
ing the duties of the relevant employer is to be found in part in statutes, in part in
judicial decisions. The statutes include Acts of Parliament and (more commonly)
a maze of statutory regulations. The judicial decisions are not always reported.
Before lodging any claim the claimant’s legal adviser will have to research the
statute law and the cases and will also have to learn a good deal about the disease
in question and about the physical conditions in the claimant’s place of work.
Thus the litigator in this branch of the law does not have an easy ride.

Fortunately, the present book now comes to the rescue. It is above all a practi-
cal book. It is not only an invaluable guide to the governing law but is a step by
step guide to the proper preparation of a case, including the search for evidence,
and to the conduct of the action itself.

The book covers issues generally applicable to any claim arising from an occu-
pational illness, but one of its most valuable features is its discussion of the legal
and factual problems arising in relation to particular diseases. The authors have
included clear and authoritative accounts of each disease written by experienced
medical experts. There are also excellent accounts by engineers and other experts
of the working conditions which may give rise to the disease.

A most useful—and in my experience unique—aspect of the book is to be
found in the sections which set out logically and systematically what is described
as the claimant’s solicitor’s task. But this does not mean that the book is directed
only at solicitors and advocates for claimants. On the contrary, there is a signifi-
cant section on the defendant’s solicitor’s task. I should add that the approach of
the authors is fully consistent with the objectives of the Civil Procedure Rules.
Full and early preparation by both sides on the lines set out by the authorsiis likely
to lead to earlier and fairer settlements. And where no settlement is possible it
will at least have enabled the parties to limit the action to the real matters in
dispute.

Now that this book is available I cannot conceive of anyone concerned with
claims arising from occupational disease—solicitors, barristers, in-house lawyers,
trade union officials—who will not regard it as an indispensable working tool.

Sir Sydney Kentridge Q.C.
October 15, 2002
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This edition is dedicated to our wives, Pam and Dwenna,
and children Jamie and Ross and Matthew and Stefan whose forbearance, love
and tolerance of their husbands/fathers knew no bounds!

vi Occupational Illness: R.0 September 2002



PREFACE

It is with some surprise mixed with considerable pleasure that we have the oppor-
tunity to write a preface to a further edition of this book. The title might have
altered slightly but the purpose has not. Those considering purchasing the first
edition must have been sufficiently impressed to purchase the book and, as we
received no complaints, we presume that we produced a work of some use.

Whether we are self-deluding or not is not for us to say. The publishers clearly
feel that the legal fraternity need a further edition and from the comments
received to date, there would appear to be a few lawyers who would agree. But
the praise for this edition should not go to the general editors. As with the first
edition, there have been so many kind, generous and thoughtful people willing to
give their time and assistance for little or no reward. To those people we are
eternally grateful.

To list those deserving acknowledgment runs the risk that some have been
omitted that should have been included. However, taking on board that risk, the
general editors gratefully acknowledge the assistance provided by all those per-
sons named in the body of the work at the commencement of their sections. But
the list does not end there. Many of those named, in turn, received assistance that
warrants recognition and thanks. In order to do justice we have listed as many
persons as we can on the following page. If we have omitted any we would be very
grateful if those who note the omission should contact us so that we can right the
wrong. In addition, the patience and forbearance of the publishers should be
mentioned as well and, in particular, the many who prepared and placed the text
into a suitable format and those who prepared the index.

We hope that this work does assist in an important area of law that affects the
welfare and rights of so many litigants. If we have succeeded in providing such
assistance then we each claim all the credit. But, as stated in the first edition, if
there be any errors or omissions each of us willingly blames the other general
editor.

Andrew McDonald and Antonis Georges
7 Harrington Street,

Liverpool.

August 1, 2002
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PREFACE

The general editors gratefully acknowledge the assistance of the following;:

Anthony Goff, Barrister, Pearl Assurance House, Liverpool

Mark Roberts, Barrister, 7 Harrington Street, Liverpool

Andrew Edis QC, Barrister, Atlantic Chambers, 4-6 Cook Street, Liverpool
John Pickering of John Pickering & Partners, Solicitors, 19 Castle Street,
Liverpool

Allan Gore, Barrister, 12 King’s Bench Walk, Temple, London

Amanda Yip, Barrister, Pearl Assurance House, Liverpool

Eleanor Mawrey, Barrister, 9 Gough Square, London

With apologies to those omitted.
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O Before you go any further you
must check that your looseleaf is up-
to-date and that previous Releases
have been filed.

O To check that the previous Release has been filed, compare the number of the latest
Release with the last entry on the Filing Record Card.

O If the numbers are not consecutive then do not file the Release.

First, check the Release number at the top of the first page of Filing Instructions in the
looseleaf to see if the missing Release(s) have been filed without any entry on the Filing
Record Card. If so, note this on the Filing Record Card and proceed to file the new Release.

If not, check to see if the missing Release(s) are available and file them, in consecutive
order, using this guide.

O If a Release is missing, use the number in the Subscriber Information to contact the
Helpline.

O Remove the Cover Sheet and throw it away. The first page of the Release should be
the Filing Instructions.

O Remember that the Release may be for more than one volume. Instructions for each
volume will begin on a new page in the Filing Instructions.

O Open the looseleaf and press the
catch at the upper edge of the front of
the binder. This enables the binder to
be laid flat.

O Lift off the lifter bar and
place it on the spine with the
spikes pointing upwards.

0O Remove the Filing
Instructions from the front of
the Release. These will be the
last pages to be filed into the
volume.

O Arrange the binder,
Release and Filing

O Now follow the Filing
Instructions.

Instructions page(s) as shown.




Sweet & Muxwells Looseleaf Filing Guide

O These are arranged in two columns, one which indicates pages to be removed from the
looseleaf volume and a second which indicates which new pages to insert from the latest

‘ Release.

3A REMOVING PAGES

O Look at the first entry in the column headed Destroy Old Pages. Lift all the pages in the
looseleaf up to this number from the retainer bar and place them face down on the lifter bar
which you have previously removed.

O Now lift from the retainer bar those pages listed in the first entry to be destroyed and
throw them away.

3B INSERTING PAGES

O Look at the first entry in
the column headed Insert
New Pages. Lift the pages
listed in this entry from the
un-filed Release material and
place them on the lifter bar.

O Repeat stages 3A and 3B for each entry until all pages for that volume have been filed.

O The last instruction for the volume should be to insert the Filing Instructions
immediately after the Filing Record Sheet which can be done as you close the binder.

O Remember that sometimes you will be instructed to add new pages without destroying
old pages, or to remove old pages which are not to be replaced.



O Now return the pages to
the retainer bar, a few at a
time.

00 When all the material has
been returned to the retainer
bar, replace the lifter bar.
Close the volume by bringing
the cover of the binder into
place and pushing it firmly on
to the retainer bar. Make sure
that the binder is properly
closed before replacing it on
the shelf.

FILING ADDITIONAL
VOLUMES

O If the Release covers
more than one volume then
follow stages 2 to 4 until the
whole Release has been
filed.

UPDATE THE
FILING RECORD

O Turn to the Filing Record

Card. Complete the entry for

the latest Release. Insert the e
Filing Instructions after the

Filing Record Card.
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SERVICE INFORMATION

(bringing Occupational Illness Litigation up to date to October 2002)

The Service Information and Release Bulletin will help you in filing and using
this looseleaf. It consists of the six elements listed below:

1. Filing Instructions Pages—Follow these Filing Instructions in filing this
Release.

2. Release Bulletin—This is a commentary drawing your attention to matters
of interest and surveying current developments in Occupational Illness
Litigation.

3. Checklist of Pages—Here you will find listed all pages which the volume
should contain after you file this Release. The heading at the top of each page
of the checklist will tell you which Release the checklist is up to date to.

4. Subscriber Information—Here you will find advice on whom to contact if
you run into difficulty in keeping Occupational Iliness Litigation up to date;
the date of the next Release; a table of previous Releases and how to renew
your subscription.

5. Looseleaf Filing Guide—This is an explanation, complete with illustrations,
of how to file material when a new Release arrives.

6. Explanation of Terms—This explains what we mean in describing the vari-
ous components of the Volume.
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Release Bulletin

This is Release 0 of Occuptional Illness Litigation.
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