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Sample Case Citations

Gideon v. Wainwright, 372 U.S. 335 (1963). This case is located in volume 372 of the
United States Reports, beginning on page 335. It was decided in 1963.

Gideon v. Wainwright, 83 S. Ct. 792 (1963). Gideon v. Wainwright is published in
volume 83 of the Supreme Court Reporter, beginning on page 792.

Gideon v. Wainwright, 9 L. Ed. 2d 799 (1963). Gideon v. Wainwright is also published
in volume 9 of Supreme Court Reports, Lawyers ‘ Edition, Second Series, beginning on
page 799.

Phillips v. Perry, 106 E.3d 1420 (9th Cir. 1997). This case is located in volume 106 of
Federal Reports, Third Series, beginning on page 1420. It was decided by the Ninth
Circuit Court of Appeals in 1997.

Brockway v. Shepherd, 942 F. Supp. 1012 (M.D. Pa. 1997). This case is located

in volume 942 of Federal Supplement, beginning on page 1012. It was decided in
1997 by the Federal District Court for the Middle District of Pennsylvania.
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Preface

I was deeply honored to be asked to take over John Klotter's Criminal Law. I have
used the book in teaching and believe it to be an excellent resource. It combines the best
features of a traditional law casebook with those of a textbook, in that it explains the law,
but also offers the student a chance to read cases. One of the best features of a casebook is
that students learn how to identify the issues and holdings from court decisions. Hope-
fully, this will help students learn how to find these elements themselves. Note that fed-
eral crimes are still discussed separately in Chapters 12 and 13. Because students seem to
have trouble grasping the different jurisdictional issues in federal jurisprudence, moving
all federal cases to their own chapters make it more clear how federal laws are created and
enforced.

In this edition the following changes have been made:

= Chapters 8 and 9 have been consolidated into one chapter covering all forms of theft
and deception.

* The last two chapters, covering federal crimes, were also consolidated (now
Chapter 13) so that federal crimes are now discussed in two chapters instead of three.

* The following cases have been added: McDonald v. City of Chicago (2010), Dean v.
U.S. (2009); Graham v. Florida (2010), Tison v. Arizona (1987); Washington et al.
v. Glucksberg et al. (1997); Norris v. Morgan (2010); Pruneyard Shopping Center
v. Robins (1980); Brown v. Entertainment Merchants Assoc. (2011); Skilling v.
US. (2010), U.S. v. Williams (2008); Holder v. Humanitarian Law Project (2010).

» News boxes or expanded discussions have been added on violent video games, virtual
child pornography, honest services fraud, insider trading investigations, First Amend-
ment challenges to the Patriot Act, and other current legal news.

I want to thank Mickey Braswell and the staff at Lexis/Nexis for giving me the
opportunity to make the changes to John Klotter‘s text that I think will help ensure
its continued success. I also appreciate, as always, their incredible assistance in its
preparation. Of course, I also thank John Klotter for producing a well-researched,
comprehensive, well-written text; it is a pleasure and honor to be associated with it.

As always, 1 want to thank Eric and Greg for putting up with me.

Joycelyn M. Pollock
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Online Instructor and Student
Resources

Thank you for selecting Anderson Publishing‘s Criminal Law, 10th edition. To
complement the learning experience, we have provided a number of online tools to
accompany this edition. Two distinct packages of interactive resources are available:
one for instructors and one for students.

Please consult your local sales representative with any additional questions. You
may also email the Academic Sales Team at textbook(@elsevier.com.

For the Instructor

Qualified adopters and instructors can access valuable material
for free by registering at httpy/textbooks.elsevier.com/web/
manuals.aspx?isbn=9781455730520.

» Test Bank Compose, customize, and deliver exams using an online assessment
package in a free Windows-based authoring tool that makes it easy to build tests
using the unique multiple choice and true or false questions created for Criminal
Law, 10th edition. What’s more, this authoring tool allows you to export customized
exams directly to Blackboard, WebCT, eCollege, Angel, and other leading systems.
All test bank files are also conveniently offered in Word format.

» PowerPoint Lecture Slides Reinforce key topics with focused PowerPoint slides,
which provide a perfect visual outline with which to augment your lecture. Each
individual book chapter has its own dedicated slideshow.

* Lesson Plans Design your course around customized lesson plans. Each individual
lesson plan acts as a separate syllabus and contains a content synopsis, key terms,
directions to supplementary websites, and more open-ended critical thinking ques-
tions designed to spur class discussion. These lesson plans also delineate and connect
chapter-based learning objectives to specific teaching resources, making it easy to
catalog the resources at your disposal.

AV



XVi CrimINAL Law

For the Student

Students can access all the resources below by simply following
this link: httpy//www.elsevierdirect.com/companion.jsp?
ISBN=9781455730520.

Self-Assessment Question Bank Enhance review and study sessions with the help
of this online self-quizzing asset. Each question is presented in an interactive format
that allows for immediate feedback.

Case Studies Apply what is on the page to the world beyond with the help of topic-
specific case studies, each designed to turn theory into practice and followed by three
interactive scenario-based questions that allow for immediate feedback.
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burden of proof mala in se

Bill of Rights mala prohibita

common law misdemeanor

crime paternalistic laws

criminal law police power

due process procedural/substantive criminal law
ex post facto laws social contract

felony statutory law

§ 1.1 Introduction

Why are some acts defined as crimes and punished? Who has the power to define
crime? In this first chapter, we discuss

» the definition of crime and criminal law,
* the purpose, objective, and sources of criminal law, and
« the limitations placed upon those who make and enforce such laws.

We will also discuss the approach taken in interpreting criminal laws and the
burden of proof (the responsibility of the prosecution to prove the various elements
of the crime charged).

§ 1.2 Definitions of Crime and Criminal Law

What is a “crime?” Blackstone, a famous English jurist, defined crime as “an act
committed or omitted in violation of public law, either forbidding or commanding it.”"
In a broad sense, the word “crime” includes every violation of law, including treason,
felonies, and misdemeanors.” In its narrow sense, it does not include petty offenses that
were triable without a jury at common law.> Among the many other definitions are
these:

4 Blackstone, Commentaries 15.
Schick v. United States, 195 U.S. 65, 24 S. Ct. 826, 49 L. Ed. 99 (1904).
Callan v. Wilson, 127 U.S. 540, 8 S. Ct. 1301, 32 L. Ed. 223 (1888).
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