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A COMPLETE SYNOPSIS FOR EACH CHAPTER APPEARS AT
THE BEGINNING OF THE CHAPTER

TITLE VL TRIAL (continued)

Chapter 628 Interpreters
§ 628.01 Text of Rule and Statutes
§ 628.02 Court Has Broad Discretion Under Rule 28 to Appoint Interpreter When
Needed; Discretion Limited by Court Interpreters Act
§ 628.03 Court Interpreters Act
Hiistorical Appendix
A. LEGISLATIVE HISTORY FOR RULE 28
§ 628App.01 Original Committee Note of 1946 to Rule 28
§ 628App.02 Committee Note of 1966 to Amendment to Rule 28
§ 628App.03 Committee Note of 1975 to Amendment to Rule 28
§ 628App.04 Committee Note of 2002 to Amendment to Rule 28

§§ 628App.05-628App.99 [Reserved]

B. HISTORICAL ANALYSIS OF RULE 28

§ 628 App.100 General History of Rule 28
§ 628App.101 Major Reason Court Interpreters Act Implemented and Original Impetus
for That Legislation
Chapter 629 Motion for a Judgment of Acquittal
A. PRACTICE UNDER THE RULE
§ 629.01 Text of Criminal Rule 29
§ 629.02 Purpose and Scope of Motion for Acquittal
§ 629.03 Moving for Acquittal Before Verdict
§ 629.04 Motions for Acquittal After Verdict
§ 629.05 Determination of Sufficiency of Evidence
§ 629.06 Grounds on Which Defendant May Move for Acquittal When Defendant

Rests Without Putting on Defense or When Defendant Puts in Evidence
§§ 629.07-629.19  [Reserved]

B. ACQUITTAL AND SCOPE OF DOUBLE JEOPARDY PROTECTION

§ 629.20 Overview of Double Jeopardy Protection
§ 629.21 Determining When Jeopardy Attaches Depends on Particular
Circumstances of Case
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§ 629.22 Double Jeopardy Bars Retrial Only as to Same Offense for Which
Defendant Previously Put in Jeopardy

§ 629.23 Government Appeal of Post-Verdict Dismissal of Indictment Is Barred
Under Criminal Appeals Act Only When Double Jeopardy Clause
Prohibits Further Prosecution

§ 629.24 Sequential Prosecutions by Two Sovereigns Not Barred by Double

Jeopardy
§8 629.25-629.29  [Reserved]

C. POWER OF COURT TO GRANT ACQUITTALS

§ 629.30 Power of Appellate Court to Grant Acquittals

§ 629.31 Trial Court Must Acquit on Insufficient Evidence to Support Verdict;
Alternatively, May Set Aside Verdict as Against Weight of Evidence
and Order New Trial

Historical Appendix

A. LEGISLATIVE HISTORY FOR RULE 29

§ 629App.01 Original Committee Note to Rule 29

§ 629App.02 Committee Note of 1966 to Amendment to Rule 29

§ 629App.03 1986 Legislative History of Rule 29—Report of the House Judiciary

Committee

§ 629App.04 Committee Note of 1994 to Amendment to Rule 29

§ 629App.05 Committee Note of 2002 to Amendment to Rule 29

§ 629App.06 Committee Note of 2005 to Amendment to Rule 29

§ 629App.07 Committee Note of 2009 to Amendment to Rule 29

§§ 629App.08—629App.99 [Reserved]

B. HISTORICAL ANALYSIS OF RULE 29
§ 629App.100 General History of Rule 29

Chapter 629.1 Closing Argument
A. IMPORTANCE OF RULE

§ 629.1.01 Text of Criminal Rule 29.1

§ 629.1.02 Importance of Closing Argument

§ 629.1.03 Justification for Rule Fixing Order of Argument

§ 629.1.04 Rule Does Not Preclude Waiver of Argument

§ 629.1.05 Trial Judge Retains Discretion to Control Scope and Duration of Closing
Argument

§§ 629.1.06-629.1.19 [Reserved]

B. SCOPE OF CLOSING ARGUMENT
§ 629.1.20 Court Should Allow Broad Scope in Making Arguments
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§ 629.1.21 Prosecutor Has Special Responsibilities to Be Fair

§ 629.1.22 Argument May Not Refer to Unadmitted Evidence

§ 629.1.23 Counsel May Not State Personal Opinions

§ 629.1.24 Comments on Other Offenses by Defendant

§ 629.1.25 Closing Arguments May Not Contain Misstatements of Law

§ 629.1.26 Limited Comments on Sentencing Considerations Are Permitted

§ 629.1.27 Appeals to Passions and Prejudices of Jury Are Forbidden

§ 629.1.28 Comments on Race of Defendant or Victim Are Highly Improper

§ 629.1.29 Prosecution May Never Comment on Exercise of Privilege

§ 629.1.30 Invited-Response Doctrine May Make Otherwise Reversible Errors
Excusable

§§ 629.1.31-629.1.39 [Reserved]

C. APPELLATE REVIEW OF ERRORS IN CLOSING ARGUMENT

§ 629.1.40 Standard of Review Varies With Circumstances

§ 629.1.41 Failure to Object to Error Limits Availability of Review to “Plain Error”

§ 629.1.42 Effect of Counsel’s Withdrawal of Objectionable Argument Is
Determined on Case-by-Case Basis

§629.1.43 Curative Actions by Trial Court May Neutralize Errors in Argument

§ 629.1.44 Federal Review of Closing Arguments in State-Court Trials

§§ 629.1.45-629.1.49 [Reserved]

D. OPENING STATEMENT

§ 629.1.50 Opening Statement Attempts to Give Trier of Fact Overview of Proof

§ 629.1.51 Scope of Opening Is Limited to Statements of What Evidence Will
Show

§ 629.1.52 Court Has Power and Duty to Control Opening Statement

§ 629.1.53 No Right to Make Opening Statement

§ 629.1.54 Defense’s Opening Statement May Be Deferred Until Close of
Government’s Case

§ 629.1.55 Waiver of Opening Statement Is Permitted

Historical Appendix

A. LEGISLATIVE HISTORY FOR RULE 29.1
§ 629.1App.01 Original Rule 29.1
§ 629.1App.02 Committee Note of 2002 to Amendment to Rule 29.1
§§ 629.1App.03-629.1App.99 [Reserved]

B. HISTORICAL ANALYSIS OF RULE 29.1
§ 629.1App.100 General History of Rule 29.1
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Chapter 630 Jury Instructions
A. PURPOSE OF JURY INSTRUCTIONS
§ 630.01 Text of Criminal Rule 30
§ 630.02 Jury Instructions Help Jurors Decide Guilt or Innocence
§ 630.03 Instruction May Not Direct Verdict
§ 630.04 Integrity of Instructions Depends Upon Proper Conduct by Jury
§§ 630.05-630.09 [Reserved]
B. ADOPTION OF INSTRUCTIONS BY TRIAL JUDGE
§ 630.10 Court’s Adoption of Instructions Is Discretionary
§ 630.11 Requests for Instructions
§ 630.12 Court Discloses Proposed Instructions to Parties Prior to Summation
§ 630.13 Objections to Instructions
§§ 630.14-630.19  [Reserved]
C. CONSTITUTIONAL ISSUES
§ 630.20 Instructions on Burden of Proof
§ 630.21 Presumption of Innocence Instruction
§ 630.22 Reasonable-Doubt Instruction
§ 630.23 Instruction on Defendant’s Failure to Testify
§§ 630.24-630.29  [Reserved]
D. TYPES OF JURY INSTRUCTIONS GIVEN IN COURT’S DISCRETION
§ 630.30 Cautionary Instructions
§ 630.31 Instructions That Limit Jury’s Consideration of Fact or Item of Evidence
§ 630.32 Substantive Instructions
§ 630.33 Supplemental Instructions
§ 630.34 Allen Charge
Historical Appendix

A. LEGISLATIVE HISTORY FOR RULE 30

§ 630App.01
§ 630App.02
§ 630App.03
§ 630App.04
§ 630App.05

Original Committee Note of 1946 to Rule 30

Committee Note of 1966 to Amendment to Rule 30
Committee Note of 1987 to Amendment to Rule 30
Committee Note of 1988 to Amendment to Rule 30
Committee Note of 2002 to Amendment to Rule 30

§8 630App.06-630App.99 [Reserved]

B. HISTORICAL ANALYSIS OF RULE 30

§ 630App.100

General History of Rule 30

§8§ 630App.101-630App.199 [Reserved]
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C. FEDERAL PATTERN CRIMINAL JURY INSTRUCTIONS

§ 630App.200 Significance of Federal Pattern Criminal Jury Instructions
§ 630App.201 List of Reprinted Federal Pattern Criminal Jury Instructions
§ 630App.202 Text of Reprinted Federal Pattern Criminal Jury Instructions
Chapter 631 Jury Verdict
A. VERDICT ISSUES
§ 631.01 Text of Criminal Rule 31
§ 631.02 Requirements of Verdict
§ 631.03 Special Verdicts
§ 631.04 Qualified Verdicts

§§ 631.05-631.09 [Reserved]

B. JURY ISSUES

§ 631.10 Lesser Included Offenses

§ 631.11 “Deadlocked” Jury

§ 631.12 Inconsistent or Compromise Verdicts
§ 631.13 Sequestration of Jury

§§ 631.14-631.19  [Reserved]

C. RECEIVING THE VERDICT

§ 631.20 Polling the Jury
§ 631.21 Impeachment of Verdict
Historical Appendix

A. LEGISLATIVE HISTORY FOR RULE 31

§ 631App.01 Original Committee Note to Rule 31

§ 631App.02 Committee Note of 1972 to Amendment to Rule 31
§ 631App.03 Committee Note of 1998 to Amendment to Rule 31
§ 631App.04 Committee Note of 2000 to Amendment to Rule 31
§ 631App.05 Committee Note of 2002 to Amendment to Rule 31

§8§ 631App.06-631App.99 [Reserved]

B. HISTORICAL ANALYSIS OF RULE 31

§ 631App.100 Analysis of Rule 31
§ 631App.101 History of “Elements” Test
TITLE VIL POST-CONVICTION PROCEDURES
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Chapter 632 Sentencing and Judgment
A. PRESENTENCING CONSIDERATIONS
§ 632.01 Text of Rule and Statutes
§ 632.02 Presentence Investigation and Report

§§ 632.03-632.09  [Reserved]

B. SENTENCING HEARINGS AND PROCEDURAL REQUIREMENTS OF RULE 32

§ 632.10 Time of Imposition of Sentence
§ 632.11 Opportunity to Speak

§ 632.12 Notification of Right to Appeal
§ 632.13 Entry of Judgment

§8 632.14-632.19  [Reserved]

C. SENTENCING CONSIDERATIONS
§ 632.20 Determination of Sentence
§ 632.21 Death Penalty
§§ 632.22-632.29  [Reserved]

D. SENTENCING AND CHANGE OF PLEA
§ 632.30 Withdrawal of Guilty or Nolo Contendere Plea
§§ 632.31-632.39  [Reserved]

E. APPEAL OF SENTENCES

§ 632.40 Appeal of Sentences for Crimes Committed on or After November 1,
1987

Historical Appendix

A. LEGISLATIVE HISTORY FOR RULE 32

§ 632App.01 Original Committee Note of 1946 to Rule 32

§ 632App.02 Committee Note of 1966 to Amendment to Rule 32

§ 632App.03 Committee Note of 1972 to Amendment to Rule 32

§ 632App.04 Committee Note of 1975 to Amendment to Rule 32 and Legislative
History

§ 632App.0S Committee Note of 1979 to Amendment to Rule 32

§ 632App.06 Committee Note of 1980 to Amendment to Rule 32

§ 632App.07 1982 Legislative History to Rule 32

§ 632App.08 Committee Note of 1983 to Amendment to Rule 32

§ 632App.09 Committee Note of 1987 to Amendment to Rule 32

§ 632App.10 Committee Note of 1989 to Amendment to Rule 32

§ 632App.11 Committee Note of 1991 to Amendment to Rule 32

§ 632App.12 Committee Note of 1993 to Amendment to Rule 32

§ 632App.13 Committee Note of 1994 to Amendment to Rule 32
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§ 632App.14
§ 632App.15
§ 632App.16
§ 632App.17
§ 632App.18
§ 632App.19
§ 632App.20

Committee Note of 1996 to Amendment to Rule 32
Committee Note of 2000 to Amendment to Rule 32
Committee Note of 2002 to Amendment to Rule 32
Committee Note of 2007 to Amendment to Rule 32
Committee Note of 2008 to Amendment to Rule 32
Committee Note of 2009 to Amendment to Rule 32
Committee Note of 2011 to Amendment to Rule 32

§§ 632App.21-632App.99 [Reserved]

B. SUPERSEDED VERSIONS OF RULE 32

§ 632App.100
§ 632App.101

Rule Applicable to Offenses Committed Prior to November 1, 1987
Rule Effective November 1, 1987-November 30, 1994

§§ 632App.102-632App.199 [Reserved]

C. HISTORICAL ANALYSIS OF RULE 32

§ 632App.200 General History of Rule 32

§ 632App.201 Law Applicable to Crimes Committed on or After November 1, 1987,
When Sentence and Judgment Entered Prior to December 1, 1994

§ 632App.202 Determination of Sentence for Crimes Committed Prior to November 1,
1987

§ 632App.203 Appeal of Sentences for Crimes Committed Prior to November 1, 1987

Chapter 632.1 Revoking or Modifying Probation or Supervised Release

§ 632.1.01 Text of Rule and Statutes

§ 632.1.02 Initiating a Revocation Proceeding

§ 632.1.03 Initial Appearance

§ 632.1.04 Preliminary Hearing

§ 632.1.05 Revocation Hearing

§ 632.1.06 Punishment After Revocation

§ 632.1.07 Modification, Early Termination and Transfer Proceedings

§ 632.1.08 Appellate Review of Revocation and Modification Orders

Historical Appendix

A. LEGISLATIVE HISTORY FOR RULE 32.1

§ 632.1App.01
§ 632.1App.02
§ 632.1App.03
§ 632.1App.04
§ 632.1App.05
§ 632.1App.06
§ 632.1App.07

Original Committee Note to Rule 32.1

Committee Note of 1987 to Amendment to Rule 32.1
Committee Note of 1989 to Amendment to Rule 32.1
Committee Note of 1991 to Amendment to Rule 32.1
Committee Note of 1993 to Amendment to Rule 32.1
Committee Note of 2002 to Amendment to Rule 32.1
Committee Note of 2005 to Amendment to Rule 32.1

ix (Rel.173CRIM-3/2012 Pub.410)



Volume 26 Table of Contents

§ 632.1App.08 Committee Note of 2006 to Amendment to Rule 32.1
§ 632.1App.09 Committee Note of 2010 to Amendment to Rule 32.1
§§ 632.1App.10-632.1App.99 [Reserved]

B. HISTORICAL ANALYSIS OF RULE 32.1
§ 632.1App.100 General History of Rule 32.1

Chapter 632.2 Criminal Forfeiture

§ 632.2.01 Text of Criminal Rule 32.2

§ 632.2.02 Purpose of Rule Is to Delineate Procedures for Forfeiture

§ 632.2.03 Notice to Defendant

§ 632.2.04 Preliminary Order of Forfeiture

§ 632.2.05 Ancillary Proceeding

§ 632.2.06 Stay of Forfeiture Order

§ 632.2.07 Disposition of Subsequently-Located Property or Substitute Property
Historical Appendix

A. LEGISLATIVE HISTORY FOR RULE 32.2

§ 632.2App.01 Original Committee Note to Rule 32.2
§ 632.2App.02 Committee Note of 2002 to Amendment to Rule 32.2
§ 632.2App.03 Committee Note of 2009 to Amendment to Rule 32.2

§§ 632.2App.04-632.2App.99 [Reserved]

B. HISTORICAL ANALYSIS OF RULE 32.2
§ 632.2App.100 General History of Rule 32.2

Chapter 633 New Trial
A. NEWLY DISCOVERED EVIDENCE AND OTHER GROUNDS FOR NEW TRIAL
“IN THE INTEREST OF JUSTICE”

§ 633.01 Text of Criminal Rule 33

§ 633.02 Only Ground Expressly Stated in Rule as Basis for New Triai Is “Newly
Discovered Evidence”

§ 633.03 Four Criteria Must Be Met for New Trial Based on Newly Discovered
Evidence

§ 633.04 Perjury by Material Witness as Newly Discovered Evidence

§ 633.05 Recantation by Material Witness

§ 633.06 Prosecutorial Suppression of Evidence

§ 633.07 Jury-Related Issues as Basis for New Trial

§ 633.08 Incapacity of Trial Judge

§§ 633.09-633.19  [Reserved]
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B. PROCEDURAL ISSUES

§ 633.20 Bases for Requiring Hearing With Newly Discovered Evidence
§ 633.21 Relationship of Rule 33 to Other Federal Rules

§ 633.22 Trial Court May Not Grant New Trial on Its Own Motion

§ 633.23 Timeliness of Motion

§ 633.24 Right to Counsel

§§ 633.25-633.29  [Reserved]

C. APPELLATE PROCEEDINGS AND OTHER POST-CONVICTION RELIEF

§ 633.30 Appellate Proceedings
§ 633.31 Other Post-Conviction Relief
Historical Appendix

A. LEGISLATIVE HISTORY OF RULE 33

§ 633App.01 Committee Note to Original Rule

§ 633App.02 Committee Note of 1966 to Amendment to Rule 33
§ 633App.03 Committee Note of 1987 to Amendment to Rule 33
§ 633App.04 Committee Note of 1998 to Amendment to Rule 33
§ 633App.05 Committee Note of 2002 to Amendment to Rule 33
§ 633App.06 Committee Note of 2005 to Amendment to Rule 33
§ 633App.07 Committee Note of 2009 to Amendment to Rule 33

§8§ 633App.08—633App.99 [Reserved]

B. HISTORICAL ANALYSIS OF RULE 33
§ 633App.100 History and Development of Rule 33

Chapter 634 Arresting Judgment
A. SUBSTANTIVE GROUNDS FOR MOTION TO ARREST JUDGMENT

§ 634.01 Text of Criminal Rule 34
§ 634.02 Motion to Arrest Judgment Is Based on Matter of Law Not on
Insufficiency of Evidence

§§ 634.03-634.09 [Reserved]

B. PROCEDURAL ISSUES

§ 634.10 Timing of Motions
§ 634.11 Appeals Process
Historical Appendix

A. LEGISLATIVE HISTORY FOR RULE 34
§ 634App.01 Original Committee Note to Rule 34
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§ 634App.02
§ 634App.03
§ 634App.04
§ 634App.05

Committee Note of 1966 to Amendment to Rule 34

Committee Note of 2002 to Amendment to Rule 34
Committee Note of 2005 to Amendment to Rule 34
Committee Note of 2009 to Amendment to Rule 34

§§ 634App.06-634App.99 [Reserved]

B. HISTORICAL ANALYSIS OF RULE 34

§ 634App.100 General History of Rule 34

Chapter 635 Correcting or Reducing a Sentence

§ 635.01 Text of Criminal Rule 35

§ 635.02 Circumstances in Which Sentence May Be Changed

§ 635.03 Initial 14-Day Reconsideration

§ 635.04 Resentencing on Remand After Appeal

§ 635.05 Resentencing After Postsentence Substantial Assistance
§8 635.06-634.99  [Reserved]

Historical Appendix

A. LEGISLATIVE HISTORY FOR RULE 35

§ 635App.01
§ 635App.02
§ 635App.03
§ 635App.04
§ 635App.05
§ 635App.06
§ 635App.07
§ 635App.08
§ 635App.09
§ 635App.10
§ 635App.11

Original Committee Note to Rule 35

Committee Note of 1966 to Amendment to Rule 35
Committee Note of 1979 to Amendment to Rule 35
Committee Note of 1983 to Amendment to Rule 35
Committee Note of 1985 to Amendment to Rule 35
Committee Note of 1991 to Amendment to Rule 35
Committee Note of 1998 to Amendment to Rule 35
Committee Note of 2002 to Amendment to Rule 35
Committee Note of 2004 to Amendment to Rule 35
Committee Note of 2007 to Amendment to Rule 35
Committee Note of 2009 to Amendment to Rule 35

§§ 635App.12-635App.99 [Reserved]

B. HISTORICAL ANALYSIS OF RULE 35

§ 635App.100 General History of Rule 35

§ 635App.101 Purpose of the Sentencing Reform Act of 1984

§ 635App.102 Correction or Reduction of Sentence for Crimes Committed Prior to
November 1, 1987

Chapter 636 Clerical Error

§ 636.01 Text of Criminal Rule 36

§ 636.02 Rule 36 Authorizes Correction of Clerical Errors or Errors of Omission
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§ 636.03 Rule 36 Does Not Apply to Substantive Errors
§ 636.04 Procedures for Corrections

§ 636.05 Appeals Process

Historical Appendix

A. LEGISLATIVE HISTORY OF RULE 36
§ 636App.01 Original Committee Note to Rule 36
§ 636App.02 Committee Note of 2002 to Amendment to Rule 36
§§ 636App.03—636App.99 [Reserved]

B. HISTORICAL ANALYSIS OF RULE 36
§ 636App.100 General History of Rule 36

Chapter 637 Taking Appeal; and Petition for Writ of Certiorari (abrogated
effective 7/1/68)

Chapter 638 Staying a Sentence or a Disability

§ 638.01 Text of Criminal Rule 38

§ 638.02 Stay of Imprisonment Pending Appeal

§ 638.03 Court May Stay Fine But May Order Defendant to Deposit Fine Pending
Appeal

§ 638.04 Death Sentence Stayed During Appeal

§ 638.05 Stay of Probationary Sentence Pending Appeal Is Discretionary

§ 638.06 Victims of Fraud Must Receive Notice That Defendant Has Been
Convicted

§ 638.07 Court May Stay Civil or Employment Disability Pending Appeal

Historical Appendix

A. LEGISLATIVE HISTORY FOR RULE 38

§ 638App.01 Original Committee Note to Rule 38

§ 638App.02 Committee Note of 1966 to Amendment to Rule 38
§ 638App.03 Committee Note of 1972 to Amendment to Rule 38
§ 638App.04 Committee Note of 1987 to Amendment to Rule 38
§ 638App.05 Committee Note of 2000 to Amendment to Rule 38
§ 638App.06 Committee Note of 2002 to Amendment to Rule 38

§§ 638App.07-638App.99 [Reserved]

B. HISTORICAL ANALYSIS OF RULE 38
§ 638App.100 General History of Rule 38
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Chapter 639 Supervision of Appeal (abrogated effective 7/1/68)
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