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Foreword

The reach of the international legal system beyond traditional inter-
state relations has been the subject of much writing in recent times.
Work lamenting the inability of the international legal system to
address the challenges of non-state actors obscures, in large part, the
reality that the system has come a long way in a short time. Sir Hersch
Lauterpacht, one of the first and most fervent advocates for recogni-
tion of individuals as subjects of international law,! wrote in 1947 that
‘[a]s a rule, the subjects of the rights and duties arising from the Law of
Nations are States solely and exclusively’.” Only a few years later, the
International Court of Justice recognised that the United Nations was
an international legal person;> within a decade one could hardly doubt
that the individual had a certain standing in international law, albeit
in a specialised way. The international legal system, although princi-
pally controlled by states, now encompasses a broad range of actors,
including with increasing regularity, individuals.

Kate Parlett’s study examines afresh one of the classical topics of
public international law: the position of the individual in the interna-
tional legal system. This is - remarkably - the first general work on the
individual’s standing in international law since the 1960s, and the first
study which addresses the topic in a systematic and comprehensive
way, explaining how the individual engages and is engaged by interna-
tional law across a number of fields, covering those areas of interna-
tional law which are the most significant for individuals.

! See, e.g., H. Lauterpacht, An International Bill of the Rights of Man (New York, Columbia
University Press, 1945).

* H. Lauterpacht (ed.), International Law: A Treatise, by L. Oppenheim (6th edn, London,
Longmans, 1947), 19 (§13).

3 Reparations for Injuries Suffered in the Services of the United Nations, ICJ Reports 1949, p. 174.
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xiv FOREWORD

The book quite properly takes a historical approach to the subject.
Indeed it is hard to imagine not doing so, given the rather fortuitous and
episodic character of the various developments. A highlight in that
regard is Dr Parlett’s account of the PCIJ’s famous dictum in Danzig
Railway Officials - a dictum which not only challenged the received
wisdom in general, but specifically appeared to contradict the strongly
dualist views of President Anzilotti. Willy-nilly, the system changed
from one seen as limited to inter-state relations in the nineteenth
century through to the present day where things are much more varie-
gated, not to say confused (confused in that states retain many of their
monopolies despite the variegation).

Dr Parlett illustrates the changing scene by focusing on four areas of
international law which have the clearest potential to engage individu-
als, whether as beneficiaries or rights-holders. These are:

- international claims, covering diplomatic protection and claims brought
directly to an international forum by individuals;

- international humanitarian law, covering both international and internal
armed conflict;

- international criminal law, focusing on the responsibility of individuals directly
under international law; and

- international human rights law, covering both doctrine and practice and
international claims in human rights courts and supervisory bodies.

The book thus reflects on issues relating to structural change and
development in the international legal system, building on historical
research to dispel certain generally accepted myths. It is a valuable
addition to the literature on the doctrine of subjects in international
law. In particular it suggests that analysing the relation of particular
entities to the international legal system requires a more nuanced and
sophisticated approach than the binary - and hoary - categories of
‘subjects’ and ‘objects’ permit.

James Crawford

Lauterpacht Centre for International Law
University of Cambridge

12 February 2011
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