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Preface

In 1970 the EEC adopted its first legislation to implement its Common
Fisheries Policy. Since that time the Policy has developed considerably, par-
ticularly after 1977 when EEC Member States extended their fishing limits to
200 miles: correspondingly, there has been a significant growth in the volume
of EEC fisheries law. As a result there is now an extensive body of EEC law
dealing with nearly all aspects of fishing, and the Community has largely,
though not entirely, taken over from its Member States the responsibility for
regulating the fishing industries of the EEC.

The aim of this book is to give a critical analysis of the whole body of
fisheries law which has so far been adopted by the EEC. In particular, it seeks
to determine the division of competence between the Community and its
Member States in relation to the regulation of fishing, to describe the fisheries
law which the Community has adopted, and to assess the effectiveness of that
law in the light of its stated or presumed objectives. The first three chapters
deal with a number of preliminary background and procedural matters. Chap-
ter 1 considers the special characteristics which fisheries have which distinguish
them from other economic activities as the object of regulation by public
authorities. This is followed by a quick sketch of the fishing industries of EEC
Member States and a brief account of the evolution of EEC fisheries law in
order to facilitate understanding of the analysis of the substantive law which
follows in later Chapters. Chapter 2 explains the processes by which EEC
fisheries law is made, while Chapter 3 explores the scope of this law, seeking to
ascertain to what kinds of aquatic creatures, geographical areas and persons it
applies.

The substantive law is the subject of the remaining chapters. The waters of
EEC Member States contain extensive fishery resources which are capable of
making a permanent and important contribution to the EEC’s food supplies if
properly managed. Chapter 4 looks at the Community’s system of fisheries
management and asks how effective it is in practice. Apart from fishing in
Community waters, EEC vessels also fish in the waters of third States or on the
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high seas: the extensive relationships which the Community has developed
with third States and international fishery commissions to regulate such fishing
are the subject of Chapter 5. Chapter 6 looks at various questions relating to
the structure of EEC fishing fleets, in particular examining Community aid for
modernising vessels and for adjusting the EEC’s fish-catching capacity to the
resources available, as well as considering the permissibility of national sub-
sidies to the fishing industry. Chapter 7 looks at the measures the Community
has taken to regulate the marketing of fish. The EEC is one of the world’s
largest traders in fish products: the law regulating such trade is the subject of
Chapter 8. The final chapter attempts a general evaluation of EEC fisheries
law, both in terms of its substance and considered more broadly as a regulatory
system. From the latter viewpoint EEC fisheries law may have lessons for
other areas of regulation by the EEC. In general, the law in this book is stated
as at October 1, 1986.

It should be made clear that in describing and analysing the EEC’s substan-
tive fisheries law, this book is concerned only with the basic principles of the
law and does not go into fine detail. Thus someone wishing to find out, for
example, the minimum size of lemon sole which may legitimately be caught or
the reference price for dogfish will look in vain for that information in this
book.

In the past three or four years no less than three full-length books in English
on the EEC’s Common Fisheries Policy have appeared.! Some explanation is
therefore owed as to why yet another book on EEC fisheries is being inflicted
on students of EEC fisheries questions. The three books mentioned were
written by political scientists and a geographer and were primarily concerned
with tracing the political and economic factors governing the evolution of the
Common Fisheries Policy to the point where a fully-fledged Policy was
adopted at the beginning of 1983. As the summary of its contents given above
suggests, this book is written from a rather different perspective and differs
from the other books in a number of ways. First, it is devoted primarily to a
legal analysis of the Common Fisheries Policy. The existence of the three
books mentioned has meant that I have not had to say nearly as much about
the political, economic and social background to EEC fisheries law as would
otherwise have been necessary. A second difference is that this book discusses
certain topics — such as marketing and trade — which are treated but scantily in
the other books and indeed in the existing periodical literature — doubtless
because these topics have less political appeal than resource management. Yet
these matters are of equal concern to the fishing industry, and it will be argued

M. Leigh, European Integration and the Common Fisheries Policy, Beckenham, 1983; J. Farnell
and J. Elles, In Search of a Common Fisheries Policy, Aldershot, 1984; and M. Wise, The
Common Fisheries Policy of the European Community, London, 1984.
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in this book that management, structural policy, marketing and trade are all
interlinked, so that one should not consider these topics in isolation from one
another. A final point of difference is that while the other books cover events
only up to the adoption of the revised Common Fisheries Policy at the
beginning of 1983, this book is able to look at the subsequent operation in
practic of the revised Policy and consider its effectiveness. It is also able to give
an account of the arrangements that have been made in respect of Portugal and
Spain, which became members of the EEC at the beginning of 1986.
Although this book is written from a legal perspective and is primarily
concerned with legal questions, it is hoped that it will be of interest and
accessible not just to lawyers but to those from other disciplines who are
interested in EEC fisheries questions. It is also my hope that some parts of this
book may be of interest to students of Community law generally. The way in
which the EEC regulates the fishing industry and manages an important
natural resource, and the relationship between its competence to do so and
that of its Member States, is not without relevance for other areas of EEC law.
In writing this book I have had assistance from many people. First, I would
like warmly to thank Professor E.D. Brown, my colleague in the Law Depart-
ment at UWIST and the supervisor of the doctoral thesis of which this book is
an updated and extensively revised version, for his unfailing encouragement
and help over many years. Secondly, I am grateful for the knowledge and
understanding of the Common Fisheries Policy which I have gained by talking
over a period of years with many people (too numerous to mention individu-
ally) involved with the operation of the Policy: for any inaccuracies and
limitations that appear in this book I am of course solely responsible. Last but
not least I would like to thank Mrs. Zoé Selley and Mrs. Dawn Morgan for
coping so cheerfully with all the typing involved in the production of this book.

Cardiff, December 1986 Robin Churchill
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