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EXPLANATION

New Volumes 13 and 14 of the Master Edition of Uniform Laws
Annotated contain the text of the following Uniform Acts:

Volume 13

Eminent Domain Code

Enforcement of Foreign Judgments Act
Evidence, Uniform Rules of

Exemptions Act

Facsimile Signatures of Public Officials Act
Foreign Money Judgments Recognition Act
Insurers Liquidation Act

Interstate and International Procedure Act
Jury Selection and Service Act

Land Transactions Act

Volume 14

Metric System Procedure Act

Motor Vehicle Accident Reparations Act

Perpetuation of Testimony Act

Photographic Copies of Business and Public Records as Evi-
dence Act

Preservation of Private Business Records Act

Public Assembly Act

Recognition of Acknowledgments Act

Simplification of Land Transfers Act

Single Publication Act

State Administrative Procedure Act

Statute of Limitations on Foreign Claims Act

Statutory Construction Act :

Trade Secrets Act

Vendor and Purchaser Risk Act

Voting by New Residents in Presidential Elections Act

These acts were drafted by the National Conference of Com-
missioners on Uniform State Laws and recommended for adoption
in all states. These new volumes combine twenty-five Uniform
Acts relating to civil procedural and remedial laws for convenient
reference to the text of such statutes and the up-to-date judicial
constructions thereof in all of the adopting jurisdictions.
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EXPLANATION

NATIONAL CONFERENCE OF COMMISSIONERS
ON UNIFORM LAWS

The National Conference of Commissioners on Uniform State
Laws is composed of Commissioners from each of the states, the
District of Columbia and Puerto Rico. In thirty-three of these
jurisdictions the Commissioners are appointed by the chief ex-
ecutive acting under express legislative authority. In the other
jurisdictions the appointments are made by general executive au-
thority. There are usually three representatives from each juris-
diction. The term of appointment varies, but three years is the
usual period. The Commissioners are chosen from the legal pro-
fession, being lawyers and judges of standing and experience, and
teachers of law in some of the leading law schools. They are
united in a permanent organization, under a constitution and by-
laws, and meet in Annual Conference in the same vicinity as the
American Bar Association, usually for five or six days immediate-
ly preceding the meeting of that Association. The record of the
activities of the National Conference, the reports of its commit-
tees, and its approved acts are printed in the Annual Proceedings.

The object of the National Conference, as stated in its constitu-
tion, is “to promote uniformity in state laws on all subjects where
uniformity is deemed desirable and practicable.” The National
Conference works through standing and special committees. In
recent years all proposals of subjects for legislation are referred to
a standing Committee on Scope and Program. After due in-
vestigation, and sometimes a hearing of parties interested, this
committee reports whether the subject is one upon which it is
desirable and feasible to draft a uniform law. If the National Con-
ference decides to take up the subject, it refers the same to a
special committee with instructions to report a draft of an act.
With respect to some of the more important acts, it has been
customary to employ an expert draftsman. Tentative drafts of
acts are submitted from year to year and are discussed section by
section. Each uniform act is thus the result of one or more
tentative drafts subjected to the criticism, correction, and emenda-
tion of the Commissioners, who represent the experience and judg-
ment of a select body of lawyers chosen from every part of the
United States. When finally approved by the National Con-
ference, the uniform acts are recommended for general adoption
throughout the jurisdiction of the United States and are submitted
to the American Bar Association for its approval.
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EXPLANATION

OFFICIAL COMMENTS

The notes or comments prepared by the Commissioners on Uni-
form State Laws in explanation of a particular Act appear under
the Commissioners’ Prefatory Note preceding the text of such Act
while the notes and comments prepared in explanation of specific
sections of an Act are carried under the relevant sections thereof.

ACTION IN ADOPTING JURISDICTIONS

Variations that occur between an Official Uniform Act text
section and the corresponding text section of an adopting juris-
diction are carried under the heading “Action in Adopting Juris-
dictions”. Under this heading in the sections affected will be
found an alphabetical listing of the relevant jurisdictions with an
explanatory note pointing out the differences between the texts.

In many jurisdictions, additional provisions that are not con-
tained in the Official Text have been enacted. These provisions
are reflected in the general statutory notes preceding the text of
the particular Act.

ANNOTATIONS OR NOTES OF DECISIONS

The annotations or constructions by the courts of the Uniform
Acts herein are complete from earliest times to date. They cover
all decisions of courts of record in the adopting jurisdictions, as
well as those of the Supreme Court of the United States and other
Federal Courts construing such Uniform Acts in the following
reports:

Reports Abbreviations

Atlantic Reporter _._______ . _._...__/ A,
Atlantic Reporter, Second Series _____________________ A.2d
New York Supplement _______________________________ N.Y.S.
New York Supplement, Second Series __..._..___.._____. N.Y.S.2d
North Eastern Reporter _____________________________ N.E.
North Eastern Reporter, Second Series _...._._.________ N.E.2d
North Western Reporter _______ . _____ N.W,
North Western Reporter, Second Series ______________._ N.W.2d
Pacific Reporter .. ... P.
Pacific Reporter, Second Series _____._________________ P.2d
South Eastern Reporter ... . cw.e.occccccccsoocooo o S.E.
South Eastern Reporter, Second Series ____.___________ S.E.2d
South Western Reporter _____________________________ S.W.
South Western Reporter, Second Series ___.____________ S.W.2d
Southern Reporter __________________________________ So.
Southern Reporter, Second Series ____________________ So.2d
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EXPLANATION

ANNOTATIONS OR NOTES OF DECISIONS

Reports Abbreviations
Federal Reporter ____ ... F.
Federal Reporter, Second Series __ ... _______________ F.2d
Federal Supplement . _____ ... F.Supp.
Federal Rules Decisions __ .. __________ F.R.D.
Supreme Court Reporter ___.____ . _______.. S.Ct.
United States Reports ... . . _________. U.S.
Lawyers’ Edition ____. . L.Ed.
Lawyers’ Edition, Second Series ....._ . oo o .ooo._ L.Ed.2d

Other Standard Reports

The annotations appear under numbered notes so that the user,
by referring to the same numbered note in the Pocket Part, can
readily locate the most recent decisions on the same point.

An alphabetical index to the annotations or constructions by the
courts will be found preceding the annotations under each section.

LAW REVIEW COMMENTARIES

Copious references to informative articles and discussions in Law
Reviews and other legal periodicals, relating to various aspects of
the Uniform Acts herein, appear under the sections to which they
are pertinent.

LIBRARY REFERENCES

Another helpful feature of this edition consists of the references
keyved to topies in the American Digest System, wherein cases
from all jurisdictions on related material are annotated, and to
sections of Corpus Juris Secundum which discuss the prevailing
authority on related subject matter,

INDEX TO TEXT

Separate alphabetical descriptive-word indices to the text of the
individual Uniform Acts will be found at the end of the volume in
which each Act is included, following the divider.

THE PUBLISHER
August, 1980
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Official Text and Comments
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UNIFORM EMINENT DOMAIN CODE

Historical Note

The Uniform Eminent Domain
Code was approved by the National
Conference of Commissioners on Uni-
form State Laws in 1974, It is con-
ceived primarily as a procedural stat-
ute and does not prescribe which gov-

exercise the power of eminent do-
main, or for what purposes the pow-
er may be exercised.

As of June 30, 1980, the Uniform
Eminent Domain Code had not been
adopted in any jurisdietion.

ernmental bodies are authorized to

Special Committee on Uniform Eminent Domain Code

The Committee which acted for the National Conference of Com-
missioners on Uniform State Laws in preparing the Uniform Eminent
Domain Code was as follows:

John C. Deacon, P. O. Box 1245, Jonesboro, AR 72401, Chairman

Alex Blewett, Jr., P. O. Box 2269, Great Falls, MT 59403

John A. Chanin, 4 S. King St., Honolulu, HI 96813

Maurice A. Hartnett, III, Chambers, Court of Chancery, 45 The Green,
Dover, DE 19901

Edward F. Lowry, Jr., 1400 United Bank Bldg., Phoenix, AZ 85012

Thomas H. Needham, Superior Court, 250 Benefit St., Providence, RI
02903

Roy L. Torvinen, 1 East First St., Reno, NV 89501

Thomas L. Jones, P. O. Box 5557, University, AL 35486, Chairman,
Division E

Review Committee

E. Wayne Thode, Univ. of Utah Law School, Salt Lake City, UT 84112,
Chairman

Douglas Keddie, P. O. Box 551, Yuma, AZ 85374

Ronald H. Strahle, P. O. Box 482, Fort Collins, CO 80521

Willis E. Sullivan, P. O. Box 2527, Boise, ID 83701

Paul L. Wilbert, 204 National Bank Bldg., P. O. Box 603, Pittsburgh, KS
66762

Reporter-Draftsman
Arvo Van Alstyne, University of Utah College of Law, Salt Lake City,
Utah 84112

Ex-Officio
Harold E. Read, Jr., One Constitution Plaza, Hartford, Conn. 06103,

President
James Bush, 363 North First Ave., Phoenix, AZ 85003, Chairman

Erecutive Committee
13 U.L.A. Civil Proc. 1



EMINENT DOMAIN CODE

William J. Pierce, University of Michigan School of Law, Ann Arbor,
MH, Executive Director

Commissioners’ Prefatory Note

The Uniform Eminent Domain Code is a response to widely felt
concern for the potential injustices that may result from the di-
versities of eminent domain procedures in the several states. Public
improvement programs, most notably the federal interstate highway
program and various urban renewal projects, annually require the
taking of thousands of parcels of property, representing many mil-
lions of dollars of property values. Most of these takings occur un-
der state systems of eminent domain procedure that are sometimes
outmoded and based on archaic concepts; even within a single state,
there may be many different forms of condemnation procedure, the
application of which depends upon the identity of the condemnor, the
purpose of the taking, or the nature of the property being taken.

In recent years many states have perceived the need for reform of
their own condemnation laws, and have undertaken programs of
study and revision of their eminent domain laws. Particularly
notable efforts in this regard have been pursued in California, Flori-
da, Maryland, New York, New Hampshire, Pennsylvania, and Vir-
ginia. In preparing this Code, the National Conference drew upon
the studies and drafting efforts in the several states which have
adopted or are in the process of drafting comprehensive eminent
domain statutes, In addition, the comprehensive annual reports of
the Committee on Condemnation and Condemnation Procedure of the
American Bar Association Section of Local Government Law were a

valuable reference source.

The Uniform Eminent Domain Code has been drafted upon the
basic premise that condemnation litigation, which in many jurisdiec-
tions is the special province of the highly specialized practitioner
familiar with its unique procedural and substantive content, can and
should be conducted much like other civil litigation, under procedural
rules that can readily be understood and followed by the general
practitioner. While the parties in eminent domain litigation general-
ly occupy positions that are the reverse of that which is typical in
ordinary civil actions (i. e., the party aggrieved by the taking, and
who is seeking an award of compensation, is the defendant, while
the party against whom the judgment for compensation is awarded
is the plaintiff), this drafting premise has proven to be practicable
and promotive of simplicity. Accordingly, the Code builds upon
typical civil procedural systems in the American states, assimilating
eminent domain actions into the mainstream of such litigation, add-
ing only those special provisions relating to pleading, discovery, trial,
and judgment practice which are responsive to the peculiar attributes
of the subject matter.

The Code has been drafted to reflect six operational policies which
in the judgment of the Special Committee charged with the drafting
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EMINENT DOMAIN CODE

project, are essential to a cohesive, equitable, and comprehensive
state statutory treatment of eminent domain procedure in our fed-
eral system:

1. The Code should, insofar as practicable, apply equally to pub-
lic and to private condemnors.

2. The Code should not attempt to establish the substantive law
concerning who may condemn property or for what purposes prop-
erty may be condemned.

3. The Code’s subject matter should be limited to the procedures
for condemning property and to the methods and standards for com-
pensating property owners.

4. The Code should establish procedures that are consistent with
federal standards so that state and local agencies, by complying with
this Code, may be eligible for federal assistance in carrying out proj-
ects that require the use of the eminent domain power.

5. The Code should set standards for payment of the owner’s liti-
gation expenses when the condemnor abandons the condemnation ef-
forts or is adjudged not to have the right to take the property at is-
sue.

6. The Code should set standards for relocation assistance in all
eminent domain land acquisitions.

This Code was presented to the National Conference of Commis-
sioners on Uniform State Laws, in preliminary draft form, at its an-
nual meeting in San Francisco in 1972, and again was reviewed in
substantially complete, but semifinal draft form, at its annual Meet-
ing in Hyannis, Massachusetts, in August 1973. The Code was ap-
proved at the annual meeting in Hawaii in August 1974.

The Special Committee [see listing, supra] was greatly assisted by
an able and broadly representative Advisory Committee, many of
whose members attended meetings of the Special Committee and par-
ticipated in discussions of major portions of the Code. The Advisory
Committee consisted of:

Maurice F. Bishop, Birmingham, Alabama
John Demoully, Standford, California
Gideon Kanner, Beverly Hills, California
F. Russell Kendall, Houston, Texas
Joseph G. Kuehnle, Chicago, Illinois
David R. Levin, Washington, D. C.

Joseph M. Montano, Denver, Colorado
Frank H. Morrison, Denver, Colorado
Edwin J. Reis, Washington, D. C.

Julius L. Sackman, Albany, New York
James A. Smith, Cleveland, Ohio

William C. Staley, Kensington, Maryland
Roger M. Sullivan, Los Angeles, California
John Vance, Washington, D. C.
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310.
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UNIFORM EMINENT DOMAIN CODE
1974 ACT

Article I
GENERAL PROVISIONS AND DEFINITIONS

[Short Title.]

[Scope of the Code.]

[Definitions. ]

[Agreement on Compensation and Other Relief.]
[Compliance with Federal Requirements.]

Article II
POLICIES GOVERNING LAND ACQUISITION

[Application of Article.]

[Negotiation and Appraisal.]

[Offer to Purchase at Full Appraised Value.]

[Payment or Deposit Before Surrender of Possession.]
[Notice to Terminate Occupancy.]

[Rental Basis for Continued Occupancy. |

[Coercive Action Forbidden.]

[Offer to Acquire Uneconomic Remnant.]

[Acquisition of Improvements to be Removed.]
[Compensation for Tenant-Owned Buildings and Structures.]
[Expenses Incidental to Transfer of Title.]

[Waiver.]

[Takings Without Condemnation Action.]
[Interpretation and Effect of Article.]

Article III
PROCEEDINGS BEFORE ACTION

[Entry for Suitability Studies.]

[Court Order Permitting Entry.]
[Deposit of Probable Compensation.]
[Modification of Court Order.]
[Recovery of Damages, Costs, and Expenses.]
[Preliminary Efforts to Purchase.]
[Scope of Efforts to Purchase.]
[Purchase Efforts Waived or Excused.]
[Condemnation Authorization.]
[Contents of Authorization.]

[Effect of Condemnation Authorization.]
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401.
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[407.
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701.
702.
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[705.
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[707.
708.

EMINENT DOMAIN CODE

Article IV
COMMENCEMENT OF ACTION BY CONDEMNOR

[Procedure Generally.]

[Commencement of Condemnation Action; Venue.]
[Time for Commencement of Condemnation Action.]
[Contents of Complaint.]

[Consolidation and Separation of Properties and Issues.]
[Service of Process.]

[Recording Notice of Pending Action.]]

Article V
DEFENDANT'S RESPONSE

[Required Response.]

[Answer.]

[Disclaimer.]

[Rights After Default.]

[Additional Pleadings.]]

[Hearing on Preliminary Objections.]
[Burden of Proof at Hearing on Objections.]
[ Disposition of Defendant’s Objections.]

Article VI
DEPOSIT AND POSSESSION PRIOR TO JUDGMENT

[Deposit of Appraised Value of Property.]

[Notice of Deposit.]

[Motion to Increase or Reduce Amount Deposited.]

[Motion for Withdrawal of Deposited Funds Before Judg-
ment.]

[Determination of Application for Withdrawal; Waiver of
Objections.]

[Effect of Withdrawal.]

[Deposit and Withdrawal Inadmissible in Evidence.]

[Deposit at Interest.]

[Order of Possession.]

[Notice of Order of Possession.]

Article VII
PROCEEDINGS BEFORE TRIAL

[Application of Article.]

[Scope of Discovery.]

[Protective Orders.]

[Duty to Supplement or Amend Response.]]

[Effect of Article on Admissibility of Evidence.]]

[Effect of Discovery Proceedings Upon Trial Evidence.]]
[Pretrial Order.]]

[Offer of Settlement.]



EMINENT DOMAIN CODE

Article VIII

INFORMAL PROCEDURE FOR DISPUTES IN-
VOLVING LIMITED AMOUNTS

Sec.

801. [Informal Claims Procedure Authorized.]
802. [Request for Informal Procedure.]

803. [Hearing.]

804. [Demand for Retrial.]

Article IX
PROCEDURE FOR DETERMINING JUST COMPENSATION

901. [Setting for Trial.]

902. [Trial by Jury; Waiver.]

903. [Right to Open and Close; Order of Presentation of Evi-
dence.]

904. [Burden of Proof.]

905. [Separation of Issues of Compensation and Apportionment.]

906. [Separate Determination of Facts.]

907. [Power of Court to Control Scope of Trial Participation.]

Article X
COMPENSATION

1001. [Compensation Standards.]

1002. [Compensation for Taking.]

1003. [Date of Valuation.]

1004. [Fair Market Value Defined.]

1005. [Effect of Condemnation Action on Value.]

1006. [Compensation to Reflect Project as Planned.]

1007. [“Entire Property.”]

1008. [Special Assessment Proceedings Excluded.]

1009. [Use by Defendant; Risk of Loss.]

1010. Compensation for Growing Crops and Improvements.]
1011. [Improvements Partially Located on Land Not Taken.]
1012. [Compensation for Divided Interests.]

1013. [Taking of Leasehold Interest.]

1014. [Acquisition of Property Subject to Lien.]

1015. [Property Subject to Life Tenancy.]

1016. [Loss of Goodwill.]

Article XI
EVIDENCE IN CONDEMNATION ACTIONS

1101. [Scope of Article.]

1102. [View of Property Taken.]

1103. [Opinion Evidence Competent to Prove Value.]

1104. [Supporting Evidence.]

1105. [Evidence Relating to Remainder Value in Partial Taking.]
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ki (s 5 18
1112.
1113.

1201.
1202.
1203.
1204.
1205.
1206.

1207.
1208.
1209.
1210.
1211.
1212,

1301.
1302.
1303.
1304.

1401.
1402.
1403.
1404.
1405.
1406.
1407.

1408.
1409.
1410.
1411.
1412.

EMINENT DOMAIN CODE

[Matters Upon Which Opinion Testimony May Be Based.]
[Sales of Subject Property.]

[Comparable Sales.]

[Leases.]

[Capitalization of Rental Income.]

[Reproduction or Replacement Cost.]

[Conditions in General Vicinity.]

[Matter Upon Which Opinion May Not Be Based.]

Article XII
JUDGMENT AND POSTJUDGMENT PROCEDURE

[Contents of Judgment.]

[Interest on Compensation Awarded.]

[Interest on Judgment.]

[Adjustment of Taxes.]

[Recoverable Costs.]

[Crediting Amounts Paid Or Withdrawn from Deposited
Funds.]

[Performance of Work to Reduce Amount of Award.]

[Payment of Judgment by Plaintiff.]

[Order Transferring Title.]

[Effect of Failure to Pay Judgment.]

[Payment after Judgment from Funds Deposited with Court.]

[Order for Possession after Judgment.]

Article XIII
DISMISSAL AND ABANDONMENT

[Involuntary Dismissal.]

[Voluntary Dismissal.]

[Award of Litigation Expenses.]
[Restitution of Property and Damages.]

Article XIV
RELOCATION ASSISTANCE

[Declaration of Policy.]

[Definitions.]

[Moving and Related Expenses.]

[Replacement Housing for Homeowners.]

[Replacement Housing for Tenants and Certain Others.]

[Relocation Assistance Advisory Program.]

[Replacement Housing Prerequisite to Requiring Person to
Move.]

[Implementing Regulations.]

[Fund Availability.]

[Administration.]

[Payments Not Income or Resources. ]

[Review of Application of Aggrieved Person.]
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