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Preface to the Third Edition

This book follows seven editions of our one volume treatise,
NowaK & ROTUNDA, CONSTITUTIONAL LAW (7th ed., 2004, Thomson-
West, Hornbook Series), and four editions of our five-volume trea-
tise, ROTUNDA & NOWAK, TREATISE ON CONSTITUTIONAL LAw: SUB-
STANCE AND PROCEDURE (4th ed., Thomson-West, 2007, with annual
supplements). The object of our one volume treatise is to provide
students with an in-depth analysis of all the subjects that might
come up in law school constitutional law courses, and to offer assis-
tance for those persons beginning their research into most constitu-
tional issues. The mulitvolume treatise, we are pleased to say, has
become the standard reference work for attorneys, judges, and
scholars seeking an extensive analysis of most constitutional law is-
sues, including those topics rarely studied in law school. State
courts, federal courts, and commentators in the taw reviews have
cited these books several thousand times.

We hope that this more concise book will provide both students
and non-students with an understanding of most fundamental prin-
ciples of constitutional law commonly studied in the basic constitu-
tional law courses offered in U.S. law schools. The purpose of this
book is to explain and analyze those principles, and to provide a
guide as to how judges and practitioners use them in the world out-
side the classroom, and how professors use them in the classroom
and on examinations. Students who want further analysis of the
case law and a discussion of additional cases on any subject should
stop by their law library and consult one of our more complete
works or purchase the one volume treatise.

The cut-off date for cases included in this text was July 1, 2007.
Because this volume deals with basic principles, we trust that stu-
dents will have little, if any, difficulty in using it to analyze cases
that the Supreme Court will be deciding in the years ahead. The
Court’s future decisions should be based on the principles discussed
here. They are the foundation used to develop new precedents, for
the Justices do not own the law; they are its guardians, taking it
from the prior generation, nurturing it, and then passing it on to
the next.

We owe a special debt of gratitude to the late Professor J. Nel-
son Young, who was our coauthor on the early editions of our single
volume and the original edition of our multivolume treatise. We
cannot overstate Nelson’s contribution to our growth as teachers
and scholars. We express our thanks, as well, to all those students

v



vi PREFACE TO THE THIRD EDITION

and staff who have assisted us with the preparation of all of the edi-
tions of our coauthored works. Professor Nowak would like to ac-
knowledge the invaluable help provided by his faculty assistant,
Mrs. Sally Cook.

Finally, we need to express our thanks to Roxanne Birkel and
Dennis Still of Thomson West. The help that they provided us was
essential to the production of this text.

J.E.N.
R.D.R.

August, 2007



PRINCIPLES
OF
CONSTITUTIONAL
LAw

Third Edition



Summary of Contents

PREFACE ..
Chapter 1. The Origins of Judicial Review...._.__.______.___
Sec.
1.1  Marbury v. Madison—The Setting of the Case -........_...
1.2 Marbury v. Madison—The Opinion of the Court ...........
1.3  Notes on the Marbury Decision ...
1.4  Review of State Laws: The Early Cases ........._..._..__..__.
1.5  State Court Review of State Laws.--.ccccc.oococco...._.
Chapter 2. Federal Jurisdiction ......__._.____._____.____________.
Sec.
2.1  An Introduction to the Jurisdictional Framework of the
Supreme Court ... ...
2.2 Jurisdiction of the Supreme Court......................___.___
2.3  “Court Packing” and the Number of Justices on the
Supreme Court ...
2.4  Tenure and Salary Protections for Judges of Article III
[8]0]0) ¢ V- JEUREREERSE S
2.5  Ex Parte McCardle and the Power of Congress to Limit
the Jurisdiction of Federal Courts —............_________.____
2.6  The Eleventh Amendment......_._.._.._....___________________
2.7  Case or Controversy and Related Doctrines............._._..
2.8  Adequate State Grounds and Federal Questions --.........
2.9  The Abstention Doctrine ... ...
2.10 Political Questions ...
Chapter 3. Sources of National Authority ......._.___._______.
Sec.
3.1 Introduction ... ..
3.2 McCulloch v. Maryland and the Basis of Federal Power
3.3  Sources of Federal Power—Overview -......._......_.__._.__.
3.4  The Separation of Powers Principle -.._..........._._____.._..
3.5  Term Limits on Federal Legislators --......c..........._.____.
Chapter 4. The Federal Commerce Power ................____
Sec.
4.1  Introduction: The Commerce Clause—Its Origins and
Development ...
4.2  Judicial Interpretations of the Commerce Power Prior
t0 1888 -

13
15

18

18

19
23
33
55
57
58

67

67
68
70
71
71

73

73

74



viii SUMMARY OF CONTENTS
Page
Sec.
4/3 188810 1938 s s e s v s 76
44  1933-36: The New Deal Crisis -----ooooommeet 79
4.5 1937 to Present: Summary --...-ooooooooooio 82
4.6  Development of New Standards .-~ ooooeoeoeoiiiis 85
4.7 Refinement and Application of the New Standards -----.- 91
Chapter 5. Federal Power to Tax and Spend -............... 111
Sec.
5.1 The Taxing POWer: oo s ns s smsmsm s sa s 111
5.2  Federal Taxes as Regulatory Measures........................ 112
53 The Power to Spend s:c corcmmarmmmmmrssmmsmvensssnpsesvass 113
Chapter 6. International Affairs ... .. 117
Sec.
6.1  Introduction—The Executive ... 117
TP 07 ) o 1= o -1 S 119
6.3 Thedudiciary ... 120
6.4  The Treaty Power ... . 121
6.5  Executory and Self-Executing Treaties .-........c............ 124
6.6  Conflicts Between Treaties and Acts of Congress ........_. 124
6.7  Executive Agreements and Acts of Congress -........._..__. 125
6.8  The Historical Development of the War Power .....__._... 129
6.9 Economic Regulations and the War Power................._. 130
6.10 The War Powers Resolution.........._......_....._.._._.. 132
Chapter 7. The President and Congress: Selected Is-
BUIEE oo e e s i e S S S SR 134
Sec.
7.1  Executive Privilege ... 134
7.2  Absolute Versus Qualified Immunity From Civil Dam-
age Claims Brought Against the President and Other
Executive Officials ... .. 136
7.3  The Pardoning Power ... 138
7.4  The Speech or Debate Clause: An Introduction-......._.._. 140
7.5  Modern Speech and Debate Synthesis ... 142
7.6  The Appointment Process --.-.oo.coocoocoooooo_. 145
7.7  Appointment Powers of the “Courts of Law” _._......___... 147
7.8 The Removal Power ... . .. 150
7.9  Legislative Veto of Executive Branch Regulations and
Actions - .. 156
7.10 LineItem Veto --ooooomoomm 158
Chapter 8. The Commerce Clause and Restrictions on
State Regulatory Powers. ... ... 160
Sec.
8.1  State Regulation Affecting Interstate Commerce—In-

troduction - oo, 160



SUMMARY OF CONTENTS ix
Page
Sec.
8.2  The Primary Rationales Justifying Present Commerce
Clause Jurisprudence ... ... 162
8.3 A Summary of Present Commerce Clause Jurispru-
dence oo 164
8.4  The Cooley Rule of Selective Exclusiveness -................. 174
8.5  Federal Incorporation by Reference of State Laws ...._.._. 175
8.6  State Regulation Affecting Interstate Commerce: The
Di- Santo Casesss=: scosrsmssmsvess somsonsssss Srrssasess SroEsnass 177
8.7  State Powers Over Transportation --........................._. 179
8.8 Incoming COMMETCR -« cuwamimmrimrm s s cus s g 181
8.9  Outgoing Commerce -......o.....___.... 189
8,10 Personal Mobilify . - oo s g st et s 194
Chapter 9. Article VI & IV Issues: Preemption & Comi-
7, 280 197
Sec.
9.1  Imtroduction ... oo, 197
9.2  The Article VI Supremacy Clause -..................__._._..... 197
9.3  Interstate Comity: The Article IV Privileges and Immu-
nities Clause. ... 202
Chapter 10. Individual Liberties—An Overview ._.___..._. 210
Sec.
10.1 Guarantees in the Original Text (Body) of the Constitu-
110 (SRR 210
10.2 The Bill of Rights Provisions and Their Incorporation
in the Fourteenth Amendment............_..__.__.._.._.._.. 211
10.3 The Privileges and/or Immunities Clauses ----.c........___.. 212
10.4 Which Individuals Are Protected by the Constitutional
Guarantees? - o oo 214
10.5 Procedural Due Process versus Substantive Review ...__. 214
10.6 The Equal Protection Clause --........._._.__.___________._____. 219
Chapter 11. Substantive Due Process..............._.......___. 221
Sec.
11.1 Judicial Control of Legislation Prior to the Civil War .... 221
11.2 The Growth of the Substantive Due Process Concept—
- (TR o Ji £ 00 ) IO ————————— 225
11.3 Substantive Due Process From 1900 to 1936 ..........._._.. 229
11.4 Substantive Due Process After 1937 ... ... 234
11.5 Incorporation of the Bill of Rights ... 237
11.6 Fundamental Rights ... ... 241
11.7 The Contract Clause . .- oo 243
11.8 Other Forms of Restrictions on Retroactive Legislation 250
11.9 The Taking of Property Interests: Introduction ............ 265
11.10 Limitations on the Exercise of Eminent Domain........... 265
11.11 The “Taking’’ IsSUe- - «ocooomiii oo 266

11.12 The “Public Use” Limitation --«oooooooo ...



X SUMMARY OF CONTENTS

Page
Sec.
11.13 A Brief Note on the Amount of Compensation and
Compensable Property Interests............ooooooeeoooo 298
Chapter 12. State Action ... ... 301
Sec.
12T Introduction. .. . ----s-sssemsvssmmmaar rasnsssss g s 301
12.2 The Public Function Concept-.-..--ooooooooeel 305
12.3 State Commandment or Encouragement of Private Ac-
L7525 T 310
12.4 Symbiotic Relationships ............ .. 314
Chapter 13. Procedural Due Process— The Require-
ment of Fair Adjudicative Procedures .._..__.__._____.. 320
Sec.
13.1 Introduction e s s s et 320
13.2 Deprivations of ‘“Life, Liberty or Property’” for Which
Some Process Is Due ... 322
18,8 L e oo 323
18.4 Liberty—Generally............_.__._______ ... 324
13.5  Property -oooooo o 334
13.6 Irrebuttable Presumptions—The ‘“Non’’ Liberty or
Property Due Process Requirement -........................ 343
13.7 What Process Is Due? The Procedures Required by the
Due Process Clause—Introduction.........._._.._._..______. 344
13.8 General Principles_......... ... 345
13.9 A Summary of the Major Decisional Areas .. . ...c......... 349
13.10 The Right to Judicial Process—Access to the Courts .- 369
Chapter 14. Equal Protection.._..__._.._ ... . 372
Sec.
14.1 Introduction to Equal Protection Analysis—Application
to State and Federal Acts - oooomoommii 373
14.2 Government Classifications and the Concept of Equal
Protection - o oo 374
14.3 An Introduction to Standards of Review Under the
Equal Protection Guarantee ... 379

14.4 Establishing and Testing Classifications of a Law—“On
Its Face,” in Its ‘“‘Application,” or in Its ‘“Purpose

and Effect’”’—The Problem of Statistics................_._. 384
14.5 Classifications Based on Race or National Origin: Intro-
AUction o oo 386
14.6 The Civil War Amendments and Racial Discrimina-
tion—An Introductory Note ... 387
14.7 Classifications Based on Race or National Origin Fol-
lowing the Civil War ... 389

14.8 Implementation of the Desegregation Decisions-.-......... 400



SUMMARY OF CONTENTS xi

Page
Sec.
14.9 Benign Racial Classifications—Affirmative Action Pro-
BT AINS msssnzmnssmnssssess oy s aa o oS S Vo P A S VR SRR AT 414
14.10 General Status of Aliens—Citizenship, Immigration,
Deportation, Naturalization, and Expatriation .......... 440
14.11 Classifications Based on Alienage .-..............____.____._._. 442
14.12 Classifications Burdening Illegal Aliens and Undocu-
mented Citizens ... ... 451
14.13 Illegitimacy Classifications: Introduction -........_..._..._._. 453
14.14 Illegitimacy Classifications: Conclusion -..._....._.__._._._._. 459
14.15 Gender or Sex Classifications: Introduction -................ 460
14.16 Gender Classifications: Finding a Test—From Reed v.
Reed to Craig v. Boren ..........ooooiimioeii 462
14.17 Gender Classifications: Decisions Under the Intermedi-
ate Standard of Review ... 464
14.18 Gender Classifications: Pregnancy Classifications and
Irrebuttable Presumptions -...........oo.oo... 477
14.19 Classifications Based on Wealth ... 478
14.20 The Right to Privacy: Introduetion -................_...._...._ 480
14.21 Sterilization and Contraception ... 481
14.22 Marriage, Family Relationships, and Sexual Activity as
a Part of the Right to Privacy ... 485
14.23 AbOrtion oo o 488
14.24 Emerging Issues Regarding the Right to Privacy -.....__.. 515
14.25 The Right to Vote: The Electoral Franchise as a Funda-
mental Right cvccorosvesssmmemmmsrnsmsmsenas ne oo 520
14.26 The Right to Be a Candidate........_..___.__...__...____________ 540
14.27 Judicial Control of Political Parties.........._._.____.__________ 546
14.28 The Reapportionment Cases and the Rule of One Per-
son, One Vote: The Creation of Justiciability -..-........ 548
14.29 The Origins of One Person, One Vote ..._.._.__._...._..._____ 549
14.30 The Application of the One Person, One Vote Principle 550
14.31 The Right to Travel Abroad ... 558
14.32 The Right to Interstate Travel -...._..__________________________ 561

14.33 The Guarantees of the Bill of Rights as Fundamental
Rights for Equal Protection Analysis: Introduction 570

14.34 First Amendment Guarantees . ... oo, 571
14.35 Right to Fairness in the Criminal Justice System ....._... 572
14.36 Welfare Payments ... .. 575
DI N = (1 o 576
14.38 Education - oo oo 576
14.39 Government Employment ... 578
Chapter 15. Congressional Enforcement of Civil
Rights ... 579
Sec.
156.1 Introduction ..ol 579

15.2 The Thirteenth Amendment ... ... 581



xii SUMMARY OF CONTENTS

Sec.

15.3 Congressional Power to Expand the Impact of the Thir-
teenth Amendment ...

15.4 Congressional Power to Enforce the Fourteenth
Amendment ... .

15,5 Congressional Enforcement of the Fifteenth Amend-
0L 4| O

Chapter 16. Freedom of Speech ........_........________.. .

Sec.

16.1 Introduction and Chapter Summary ...._....._..........___.__

16.2 The Overbreadth Doctrine...................__..._____......___..

16.3 The Void-for-Vagueness Doctrine ....._.._...._____......___...

16.4 Government Prescribed Speech, Government Subsidies
for Speech, Unconstitutional Conditions, and Equal
Protection Analysis ..................._...._____________.____._.

16.5 The Advocacy of Violence or Other Illegal Conduct ---....

16.6 The Distinction Between Prior Restraint and Subse-
quent Punishment of Speech -................_..____._________

16.7 Content-Based Injunctions: From Near to the Pentagon
Papers and Beyond ...

16.8 A Right of Access tothe Press----.ooo oo .

16.9 Right of Access by the Press and Public? ..............._..._.

16.10 The Press and the Tax Laws...............cocooooeee .

16.11 Fair Trial versus Free Press - --ooooooooeoooeeo ..

16.12 Commercial Speech -......................_______________.____.._.

16.13 Group Libel Laws..................______ ...

16.14 New York Times v. Sullivan and Libel of a Public
OB oo smsimsmmenst o omnmnre e s o wat st s

16.15 Libel of Public Figures ..................._______.____...__._.___._.__

16.16 Libel of Private Individuals -----...__ ...

16.17 Rights of Privacy and Rights of Publicity..................._.

16.18 Fighting Words and Hostile Audiences ..................._.___

16.19 The Freedom to Associate and Not to Associate—Intro-
duction .

16.20 The Freedom to Associate & Political Party Regulations

16.21 Compelled Payments to Associations, and Their Speech

16.22 Loyalty Oaths.... ... ..

1628 PablBomage o et omenonr o

16.24 Restrictions on Entry Intothe Bar .....__.._...........______

16.25 Licensing Schemes Implemented by Administrators and
Injunctions Issued by the Courts ...........__..._____.______.

16.26 Time, Place, and Manner Restrictions on Speech..........

16.27 The Three Categories of Public Forum .............._...._.___

16.28 Applying the Perry Forum Analysis -.........__............___

16.29 Symbolic Speech - ...

16.30 Regulating the Electoral Process: Election Promises -....

Page

582

584

592
596

597
613
614

615
622

629

630
633
642
643
645
654
673

674
677
678
683
686

693
697
699
700
703
704



SUMMARY OF CONTENTS xiii

Page
Sec.
16.31 Regulation of Campaign Financing --------ocoocooiiiia . 731
16.32 Regulating the Speech and Associational Activities of
Government Employees ... ... 740
16.33 Picketing Related to Social Issues vs. Labor Disputes-... 743
16.834 Obscenity—The Roth Case .- .. 746
16.35 The Development of the Case Law Under Roth ............ 747
16.36 The Miller DeciSION - oo oo 749
16.37 Special Considerations in Light of the Miller Case -.-..... 751
Chapter 17. Freedom of Religion........ 764
Sec.
17.1 Introduction—The Natural Antagonism Between the
180T Y U —— 764
172 The Appeal to History:---ccccwemmmmommanmosmemmsevessenmmsssss 766
17.3 The Establishment Clause—Introduction .................... 767
17.4 The Establishment Clause—Aid to Religious Institu-
o) 0 ¥ T 774
17.5 The Establishment Clause—Religion and the Public
Sehools - -l 791
17.6 The Free Exercise Clause—Introduction and Overview 803
17.7 The Free Exercise Clause—The Early Decisions ......._._. 810
17.8 The Free Exercise Clause—The Modern Cases -..-......... 812
17.9 Recurrent Free Exercise Problems._............_......_._._._._. 820
17.10 Sunday Closing Laws... ... 822
17.11 Inquiries Into Religious Frauds .........................__. 823
17.12 State Involvement in Ecclesiastical Disputes............... 825
17.13 Legislative Action to End Religious Discrimination in
Private Employment ... 828
17.14 Regulation of the Employment Practices of Religious
Organizations ... 829
TABLE OF GASES coovosmmmscmms s s s s gy s e 833
INDEX sovonrmmrmmrmenrsrmemrmrrsosmrer s sra ror s 59 28 o 861



Table of Contents

Page

20530 X o)  U v
CHAPTER 1. THE ORIGINS OF JUDICIAL REVIEW

1.1  Marbury v. Madison—The Setting of the Case -.........__. 1
1.2  Marbury v. Madison—The Opinion of the Court-...__..... 2
1.3  Notes on the Marbury Decision -.----ooooooooooiiiiooe 5
1.4  Review of State Laws: The Early Cases -.....cccccooeemeooo. 8
1.5  State Court Review of State Laws............................. 11

CHAPTER 2. FEDERAL JURISDICTION
2.1  An Introduction to the Jurisdictional Framework of the

Supreme Court ... oo 13
2.2  Jurisdiction of the Supreme Court -...--oooooooemeooeoot 15
2.3  “Court Packing” and the Number of Justices on the
Supreme Court - 18
2.4  Tenure and Salary Protections for Judges of Article III
@70101 o < W S G 18
2.5  Ex Parte McCardle and the Power of Congress to Limit
the Jurisdiction of Federal Courts ---....._.....__.._____.__. 19
2.6 The Eleventh Amendment__._......_._________________________ 23
(a) Introduction and Historical Note ..............____. 23
(b)  An Outline of the Current Rules ........__._____._____. 24
2.7  Case or Controversy and Related Doctrines.-------.-....... 33
(a) Introduction -.ooocoooooo 33
(b) Advisory Opinions - 35
() Mootness and Collusiveness --..............._____....... 37
(d) Ripeness, Prematurity, and Abstractness ........._. 41
(e) Standing. - - ooeeoomo L 41
(1) Taxpayer and Citizen Standing -............_..... 41
(2) Personal Standing, Nontaxpayer Suits and
the Requirement of Injury in Fact............ 48
(3) Third Party Standing ... 52
(4) Standing by State Governments, Associa-
tions, and Congressmen .............._...__..... 53
2.8  Adequate State Grounds and Federal Questions -......._.. 55
2.9 The Abstention Doctrine ... 57
2.10 Political Questions ... 58
(a) Introduction --.ooooooooo . 58



TABLE OF CONTENTS

Page
2.10 Political Questions—Continued

(b) ‘The Leading Casesscsscxssssmmmensmmsamrrnssnmssrarsss 59
(e A Few Decided Areas_ ...l 61
(1) Foreign Affairs and the War Making Power.. 61
(2) Amendments to the Constitution .._..._..__..__. 62
6D 510 70T=1c] a1 1<) ] RO S ———— 63
(4) Political Gerrymandering...........c..c..c......... 64

(5) Apportionment of Congressional Districts
Among the States::.-cc:semmevemommersens 65
(6) The Origination Clause-..............._..__........ 66

3.1
3.2
3.3
3.4
3.5

4.1

4.2

4.3
4.4
4.5
4.6
4.7

CHAPTER 3. SOURCES OF NATIONAL AUTHORITY

Introduction -« oo 67
McCulloch v. Maryland and the Basis of Federal Power 68
Sources of Federal Power—Overview -...._.........__..._..... 70
The Separation of Powers Principle -........................... 71
Term Limits on Federal Legislators -........................_.. 71

CHAPTER 4. THE FEDERAL COMMERCE POWER

Introduction: The Commerce Clause—Its Origins and

Development - w-ccommemmrs s s 73

Judicial Interpretations of the Commerce Power Prior
t0 1888 . 74
1888 10 1933 ccssemvmnrnsremn s s oo 76
1933-36: The New Deal Crisis ---.ocoocooooooo.._. 79
1937 to Present: Summary ... 82
Development of New Standards ... 85
Refinement and Application of the New Standards ....._. 91
(a) Civil Rights Legislation ... 91
(b) Federal Criminal Laws «--occo..oo. .. 93

(c) Regulation of State and Local Government Enti-
PN e e 98

(1) Federal Orders to State and Local Govern-
NeN S oo 98

(2) State and Local Government Immunity from
Federal Commerce Regulations..........._.... 102
(i) Introduction and Summary -......_......___ 102

(i) The Wirtz and National League of Cit-
(ISR B VETE o) o 1 S ———— 103

(iii) 1976-1985: The Aftermath of National
League of Cities ... 105

(iv) The Overruling of National League of
Cities: The Garcia Decision -............ 108



TABLE OF CONTENTS xvii

CHAPTER 5. FEDERAL POWER TO TAX AND SPEND

5.1 The Taxing Power .. oo 111
5.2  Federal Taxes as Regulatory Measures.-....................... 112
5.3 The Power to Spend .- ool 113
CHAPTER 6. INTERNATIONAL AFFAIRS
6.1  Introduction—The Executive .......... ... 117
6.2  CONEIeSS o ooemeoie il 119
6.3 The Judiciary - oo 120
6.4 The Treaty POwer ... 121
6.5  Executory and Self-Executing Treaties ---------occcccooocoo. 124
6.6  Conflicts Between Treaties and Acts of Congress --....-.- 124
6.7 Executive Agreements and Acts of Congress ...-............ 125
6.8 The Historical Development of the War Power -............ 129
6.9 Economic Regulations and the War Power ..._............... 130
6.10 The War Powers Resolution.-....................___________ 132
CHAPTER 7. THE PRESIDENT AND CONGRESS:
SELECTED ISSUES
7.1  Executive Privilege . ccccovmmossmsmmimmmmsmmsi sosmiseses 134
(a) Executive Privilege: United States v. Nixon........ 134
(b)  The Presidential Recordings and Materials Pres-

ervation ACt --comecmmee-ioosmsom v err srsse e 135

7.2  Absolute Versus Qualified Immunity From Civil Dam-
age Claims Brought Against the President and Other

Executive Officials --.ooooooooo 136
7.3 The Pardoning Power ... . 138
7.4  The Speech or Debate Clause: An Introduction..........__. 140
7.5  Modern Speech and Debate Synthesis --------oooooooooooo 0 142
7.6  The Appointment Process --..-.cocoowoommoooomoo 145
7.7  Appointment Powers of the “Courts of Law” _.._._..______. 147
7.8 The Removal Power ... i, 150
7.9  Legislative Veto of Executive Branch Regulations and

Actions - 156
7.10 Line Item Veto - oo 158

CHAPTER 8. THE COMMERCE CLAUSE AND RE-
STRICTIONS ON STATE REGULATORY POWERS

8.1  State Regulation Affecting Interstate Commerce—In-

troduction ... .. 160
8.2 The Primary Rationales Justifying Present Commerce

Clause Jurisprudence - ...ooooooooooiiiiaaas 162
8.3 A Summary of Present Commerce Clause Jurispru-

JENEE: worsov e s T S SRS 164

8.4  The Cooley Rule of Selective Exclusiveness --................ 174



