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PREFACE

This book deals with the law governing the investigation of crime in Australia.

In it | have canvassed the traditional topics in the area, such as arrest, and search
and seizure. The book also deals extensively with the rules of evidence concerning
the reception into evidence of confessional statements. | felt that a study of the law
of criminal investigation would be incomplete without a thorough review of these
rules; for given that they are concerned in the main with the exclusion of confessional
statements by reference to the circumstances surrounding the making of these
statements, they bear directly upon the procedures to be employed by the police
in questioning suspects, which activity is of course integral to the process of criminal
investigation. | have dealt with the rules of evidence concerning the exclusion of
real evidence on the basis that it was obtained by unlawful or unfair means, and the
reception and treatment of identification evidence, for the same reason, i.e., their
relevance to the procedures to be employed in the investigation of crime.

I have also discussed, relatively briefly, the Criminal Investigation Bill, which was
introduced into the Commonwealth Parliament in 1981. As at the date of this preface,
the Bill was still before the Parliament.

I have sought to state the law as it was to be found in the Australian jurisdictions
in March 1982.

PETER GILLIES

Faculty of Law,

The New South Wales Institute of Technology,
Sydney,

September 1982.
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Tasmania

1924 Criminal Code Act
s. 1: 183

24: 173

25: 173

26: 200

27: 183-184

30: 200

32: 200

46: 205

47: 205

114: 293
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Appendix A: 184
Appendix B: 184

1935 Police Offences Act
s. 55: 184
s. 56: 190
s. 60: 228

1959 Justices Act
s. 23: 172
s. 52:°172

1968 Police Regulations Act
see gen. at 124

1976 Criminal Process (ldentification

and Search Procedures) Act
s. 3: 254, 258
s. 5: 214
s. 6: 259, 260



Victoria

1958 Crimes Act
s. 40: 293-294
s. 399(e): 37
s. 457: 177ff.
s. 458: 177ff., 210
s. 459: 177ff., 210
s. 460: 214
. 460(1): 190-191
. 460(5): 190
. 462: 177ff., 193
. 464: 225
. 465: 230
. 465(1): 225
. 467: 223
s. 470: 223

1958 Evidence Act
s. 149: 95ff., 127

1958 Police Offences Act
s. 70: 179

1958 Police Regulation Act
see gen. at 124
s. 26: 154
s. 124: 173-174
1962 Poisons Act
s. 62A: 221

1966 Summary Offences Act
s. 28: 220

1969 Listening Devices Act
see gen. at 291

1975 Magistrates (Summary
Proceedings) Act
. 12:172
;133172
. 13(b): 225
. 13(c): 225
14: 172
15: 172
17: 172
18: 172
. 19(2): 220
.29: 190
. 157: 173
1977 Bail Act
see gen. at 191
s. 4: 190
s. 10: 190
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Western Australia

1892 Police Act
s. 43: 182-183
s. 45: 173
s. 50: 250, 302

1902 Justices Act
s. 23: 190
s. 48: 190
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s. 58: 172
s. 59: 172
s. 60: 172
s. 64: 191

1906 Evidence Act
s. 8(1)(e): 37

1913 Criminal Code Act
s. 3: 180-181
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1972 Aboriginal Affairs Planning
Authority Act
s. 49(1): 126

1974 Road Traffic Act
s. 63: 139

CANADA

1953 Criminal Code
s. 125(a): 145

NEW ZEALAND

1958 Police Act
s. 57: 255, 258

UNITED KINGDOM

1824 Vagrancy Act

s. 6: 196
1898 Evidence Act

s. 1(f): 37
1913 Forgery Act

s. 16: 244, 246
1960 Road Traffic Act

s. 6: 194

1964 Police Act
s. 51: 293



