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PREFACE

1. ORIGINS AND CONTENTS

British Extradition Law and Procedure is intended to fill the gap in
currently available literature on this subject. In particular, it seeks to
provide useful material for the practitioner concerned in extradition
proceedings in this country, as well as to make some suggestions for
future development in this field.

Most of the detailed works on the subject are out of date now, and
belong principally to the late 19th and early 20th century.! The first
detailed book dealing with British law of extradition, A Treatise upon
the law of Extradition, was written by Sir Edward Clarke in 1866 and
ran to four editions, the last of which, now largely out of date,
appeared in 1903.> In addition to much other literature on the sub-
ject,® extradition law was reviewed twice towards the end of the 19th
century (in 1867 by a Select Committee of the House of Commons,*
and in 1878 by a very strongly constituted Royal Commission under
Lord Cockburn, C.J.,%) and it has been the subject of much comment in

1. For a bibliography of early books touching upon the subject see O’Higgins, and in
particular E. Wynne, Eunomus: Or, Dialogues Concerning the Law and Constitution of
England 2nd ed., (London, 1809) vol. 2, pp. 208-211; R. Ward, An Enquiry into the
Foundation and Making of the Law of Nations from the time of the Greeks and Romans to
the Age of Grotius, 2 vols. (London, 1795); F. Hutcheson, A System of Moral Philosophy,
2 vols. (London, 1755), vol. 2, pp. 362-363. The first English book on extradition was by
Charles Egan, The Law of Extradition comprising the Treaties now in force between
England and France, and England and America (London, 1846).

2. E. Clarke, Extradition, 4th ed. (London 1903).

3. E.g. Sir George Cornewall Lewis, On Foreign Jurisdiction and the Extradition of
Criminals (London, 1859); Frederick Waymouth Gibbs, Extradition Treaties (London,
1868); Sir Henry Biron and K. E. Chalmers, The Law and Practice of Extradition
(London, 1903); Sir Francis Piggott, Extradition: A Treatise on the Law relating to
Fugitive Offenders (London and Hong Kong, 1910); A de Mello, A Manual of the Law
of Extradition and Fugitive Offenders Applicable to the Eastern Dependencies of the British
Empire, 2nd ed. (Singapore, 1933).

4. Parliamentary Papers, 1867-1868, VII, 129.

5. C. 2039: Royal Commission on Extradition (1878).



legal journals® and international law literature.” More recent treatment
of British extradition law includes sections in works on constitutional
and administrative law,® as well as in Halsbury’s Laws of England, now
in its fourth edition.’

To cover the subject fully would require treatment of three aspects:

(i) History: since the historical aspect of extradition has been cov-
ered fully elsewhere,'® only a brief historical outline and such infor-
mation as is necessary for a proper understanding of the subject has
been included.

(ii) The current state of the law: an attempt has been made, without
reproducing existing academic studies of exposition and analysis, to
clarify procedural and practice rules, including all that a practitioner
requires in respect of substantive law which must, of necessity, be
included in a study of this kind.

(iii) The future: some suggestions for modifications to British extra-
dition law are included in a general discussion of the subject.

While this book deals mainly with the extradition law of the United
Kingdom,'! that is to say, with British law governing the return of
fugitive criminals to and from the United Kingdom, some space has
been devoted to the legal provisions for extradition existing in Com-
monwealth countries in order to provide information for the prac-
titioner faced with problems of extradition to and from such countries
(see chapter VIII). The book begins with a general and historical

6. E.g. the Quarterly Review (1890), January: anon; Paul O’Higgins, The Grotian
(1960), vol. 1.

7. E.g. Lord McNair, International Law Opinions, 3 vols. (Cambridge, 1956); British

Digest of International Law, vol. 6, chap. 17 (1965); G. Schwarzenberger, International
Law in Early English Practice, British Yearbook of International Law 25 (1948), pp.
52-90; Shearer, Extradition in International Law (Manchester, 1971); Cherif Bassiouni,
International Extradition and World Public Order (Sijthoff and Oceana, 1974).
8. E.g. S. A. de Smith, Constitutional and Administrative Law, 3rd ed. (London, 1977),
pp. 427-431; O. Hood Phillips, Constitutional and Administrative Law, Sth ed. (London,
1973), pp. 379-382; E. C. S. Wade and G. Godfrey Phillips, Constitutional and
Administrative Law, 9th ed. (1977), pp. 433-440 and p. 459.

9. 4th ed., vol. 18, paras. 201-300.

10. See O’Higgins: bibliography therein, and in particular P. Bernard, Traite Theori-
que et Pratique de I’Extradition, 2 vols. 2nd ed., (Paris, 1890), vol. 1; Sir Edward Clarke,
op. cit., in particular chaps. 2 and 5; Charles Egan, op. cit.; Frederick Waymouth Gibbs,
op. cit.; W. B. Lawrence, Commentaires sur Les Elements du Droit International et sur
I’Histoire Des Progres du Droit des Gens de Henry Wheaton, 4 vols. (Leipzig, 1868-
1880), vol. 4. (Etudes sur la Juridiction Consulaire en Pays Chretiens et en Pays
non-Chretiens et sur L’Extradition), pp. 362-540; Lord McNair, op. cit., pp. 40-52; G.
Schwarzenberger, op. cit., pp. 52-90; Paul O’Higgins, The Grotian, vol. 1 1960; 1. A.
Shearer, op. cit., pp. 5-21; N. S. Holdsworth, A History of English Law, vols. V (pp.
49-50), X (pp. 398-400), XIV (pp. 86-90); Sir Francis Piggott, op. cit.

11. For references to foreign law, see 1. A. Shearer, op. cit.
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introduction. Part 1 of this book (chapters I to VII) deals with
extradition between the United Kingdom and foreign States, Part 2
{chapters VIII to IX) with the surrender of fugitive criminals between
the United Kingdom and Commonwealth countries, Part 3 (chapters X
to XI) with the surrender of fugitive criminals between the United
Kingdom and the Republic of Ireland, and Volume II of this book
contains a list, country by country, of current extradition arrangements
and suggestions for reform (chapter XII).

2. ABBREVIATIONS

Lengthy source references which occur frequently have been ab-
breviated to avoid cluttering the text. Full details of these references
will be found under “Abbreviations’.

3. ACKNOWLEDGEMENTS

My gratitude is due to a number of people. I have made considerable
use of the comments and experience of practitioners and legal advisors
in this field, and I have been kindly assisted by the present and former,
Chief Clerk at Bow Street Magistrates’ Court R. H. Hines and Mrs J.
M. Ferley members of the diplomatic services of various countries,
unofficially by various government departments, the Crown Office in
England and Scotland and the Commonwealth Secretariat. My thanks
are also due to all those persons who patiently answered my questions,
and in particular, to John Hopkins, M.A., LL.B, Maurice Bathurst,
CM.G,, C.B.E,, Q.C, LL.D,, Ph.D. and Paul O’Higgins, B.A., LL.B,,
Ph.D. and Claud Allen a colleague at the Bar all of whose assistance
has been invaluable. Most of all I have had enormous practical help
from Peter Sells, M.A., a colleague at the Bar, who wrote the two Irish
Chapters, Part 1 of Volume Il and gave marvellous assistance with
some early Chapters. And last but not least I want to thank my wife
for her great patience and particularly for her help with the index and
tables. The law as stated in this volume is up to 1 June 1979.

V.E.H.B.

5 Kings Bench Walk
Temple

Vil
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