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Preface

Interdependence is a term that captures the essence of modern times. We all share
in the world’s scarce natural resources and we are affected by cross border mea-
sures. The world cannot remain indifferent to poverty and natural disasters in other
countries. Collaboration and sharing of knowledge is both demanded by reality and
required by international law.

Based on overriding humanitarian considerations, richer states support the
least developed countries (LDCs) with aid programs to address acute emergencies
and with longer-term measures to assist in building viable infrastructures. Several
international conventions require that such measures be undertaken in a specific
and concrete way. For example, the Agreement on Trade Related Aspects of
Intellectual Property Rights (TRIPS) requires developed countries to provide
incentives to their national industries in order to foster concrete transfer of useful
technologies.

Problems inevitably arise when good intentions are put to the test. Rights to
the ownership of intellectual property assets create problems for developing
countries. When actors in developing countries copy trademark protected products
or items covered by copyright, the reaction from the developed countries is often
swift, and one which sometimes disregards the overall goal of developed country
support. On the other hand some claim that it is only when IPRs are respected that
sustainable support can be expected.

In October 2010 five universities from three different continents held a
legally-oriented conference in Vietnam on the subject of Sustainable Technology
Transfer. The event was one of the final elements of a twelve yearlong project
financed by the Swedish Development Agency (SIDA) under the title ‘Strengthen-
ing Legal Education in Vietnam’ and carried out by the Faculty of Law of Lund
University. Over the course of its existence, the project has supported Vietnamese
teachers studying educational and research methodology with a view to promoting
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international understanding. More than 200 teachers have undergone such training
in Vietnam and abroad. In addition some 80 younger teachers earned a master’s
degree in International Law and a small group out of these is in the process of
completing their PhD dissertations — all now learning from international
experience and applying their findings to the Vietnamese context.

The project is an example of what might be characterized as a technical
assistance project. The Conference, which assembled distinguished scholars,
international and national agency representatives and Vietnamese teachers, was
focused on Sustainable Technology Transfer — from developed countries to devel-
oping countries — primarily LDCs. A review of past developments indicated their
shortcomings and provided a lesson for the future. The more difficult task was to
find ways to improve the outcome.

The purpose of this book is to summarize the most important findings in a
coherent manner. What is required to satisfy the existing international obligations
and to what extent may developing countries use flexibilities in international
conventions to advance their own development? Our focus is on the legal problems
which Sustainable Technology Transfer may give rise to and how they may be
addressed. Along with technical legal discussion, the book focuses on health,
environment, energy and climate change as examples of the more problematic
areas. The intention is less to find a one-size-fits-all solution or to give a full
presentation of these problems, but rather to look for clues on how to approach
them in the future.

Firstly, the book draws a global map of the territory we are entering providing
an overall context. To that end it sketches out the major issues, purposes, institu-
tions, and players. The book then reviews legislative enactments and seeks to
establish their real value. A factual account of actual technology transfer follows.
Subsequent chapter discuss to what extent competition rules offer developing
countries a way to escape the more severe consequences of the undertakings
they have accepted. With this background, the presentations turn to the health
care sector, discussing the impact of compulsory licensing and the recently agreed
ACTA agreement. It also deals with the transfer of technology in the energy sector,
the climate change area and the specific conditions pertaining to conservation of
biodiversity in separate studies. Finally the situation in Vietnam is examined by
way of example.

Having penetrated all these areas as a way to expand on real life situations, the
book concludes with forward looking statements in which the experience that has
been studied is used to provide recommendations for concrete actions.

Many have contributed to the result, but the editors wish to gratefully
acknowledge the valuable support provided by Robert Schwartz, who served as
research assistant throughout the project.
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