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PREFACE

ORE than a decade has passed since the appearance

| \ / I of volume X1I of Holdsworth’s great history, and seven

years have elapsed since his death. He left his life-

work unfinished, but fortunately the entire material for the

thirteenth and most of the material for the fourteenth volumes

had reached an advanced stage of preparation. On his literary

executors has devolved the honourable and congenial task of
arranging this mass of material for the press.

Holdsworth's account, in earlier volumes, of certain branches
of the law, for instance, conspiracy and maintenance, stretched
far into the present century, but in general his final goal for the
entire history was the Judicature Act, 1873. The thirteenth
volume covers the period from 1793 to the Reform Act, 1832.

The volume is a complete whole, and is all Holdsworth’s
own, apart from two omissions which his editors have supplied.
These are the commentaries on Tidd's Practice and Maddock’s
Equity, whose compilation he clearly postponed until too late.
His editors have also drawn up a Table of Contents, following,
as exactly as possible, the model of earlier volumes.

The subject matter of the volume is a continuation of Part I
of Book V, whose title is * the Centuries of Settlement and
Reform, 1701-1875: Sources and General Development.’”
Over the greater part of it broods the figure of Jeremy Bentham.
Holdsworth sketches the background from which the ideas of
Bentham emerged, and then proceeds to give us a full account
of his life, work and influence. He then proceeds to discuss
some of the other pioneers of philosophic radicalism, notably
James Mill, and their chief opponents, outstanding among whom
was Coleridge.

Next comes a study of the Political and Constitutional
Background, which is divided into three periods, (a) from
1703 to the death of Pitt in 1806, (b) 1806-1815, (¢) from 1815 to
the Reform Act, 1832. We are presented with a vivid picture
of the chief events, and of the parts played by leading politicians,

Pitt himself, Fox, Perceval, Liverpool, and especially Brougham,
vii ‘



viii PREFACE
whose complex character fascinated Holdsworth, and of whom
he gives us a prolonged survey.

Then we are introduced to reforms in different branches
of the law, and presented with a detailed appraisal of the achieve-
ments of such men as Romilly, Mackintosh, Michael Angelo
Taylor, C. P. Cooper and Humphreys. This is followed by an
exhaustive analysis of contemporary legislation. The study
of the professional development of law, equity, and the various
subjects of the civilians’ practice, with which the volume ends,
supplies a vivid reminder of the method which Holdsworth,
both as writer and as teacher, persistently employed, of treating
legal history as largely dependent on legal biography. A host
of names are here passed in review. These belong partly to
reporters, partly to writers of text-books, but principally to
judges. The greatest judicial figures are, of course, Ellenborough
and Tenterden on the common law side, Eldon on the cquity
side, and Stowell on the civilian side.

Such is, in barest outline, the composition of a volume which
will serve to perpctuate the memory of one who was, in life,
the greatest exponent of English Law.

The editors are in possession of much, though not, un-
fortunately, of all the material for the fourteenth volume, which
brings the history down to the Judicature Acts, 1873-1875.
Part I, on *“ Sources and General Development ' is almost intact :
what is missing is the greater portion of Part II, on * The
Rules of Law ™. The manuscript shows, however, that this
portion was not intended to be very protracted. The work
of preparing the available material for press is going forward.

The heartiest thanks of the editors are due to Dr. J. B.
Jaworczykowski, of University College, Oxford, and Leon
Fellow, London University, who shouldered the very arduous
task of the compilation of the Indices, and Tables of Cases and
Statutes. The labour, moreover, expended by him in checking
references was prodigious, whereby he placed the editors yet
further in his debt.

A. L. GOODHART

H. G. HANBURY
OXFORD, 1052



PLAN OF THE HISTORY
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Property ; § 4 Family Law ; § 5 Self-help; § 6 Procedure.

BOOK III. (1066-1485)—THE MEDLEVAL CoMMOoN Law : Introduction.
PARTI. Sources and General Development: CuaP. I. The Intellectual, Political
and Legal Ideas of the Middle Ages. Cuap. II. The Norman Conquest to
Magna Carta. Cuap. III. The Reign of Henry III. Cuap. IV. The Reign

oI Bdward 1. Cuap. V. The Fourteenth and Fifteenth Centuries. (Vol. III.)
PART II. The Rules of Law: CHAP. I. The Land Law: § 1 The Real Actions ;
§ 2 Free Tenure, Unfree Tenure, and Chattels Real; §3 The Free Tenures
and Their Incidents ; § 4 The Power of Alienation ; § 5 Seisin; § 6 Estates ;
§ 7 Incorporeal Things ; § 8 Inheritance ; § 9 Curtesy and Dower ; § 10 Unfree
Tenure ; § 11 The Term of Years ; § 12 The Modes and Forms of Conveyance ;
§ 13 Special Customs. CuapP. II. Crime and Tort : § 1 Self-help ; § 2 Treason ;
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Lines of Future Development. Curap. III. Contract and Quasi-Contract.
CHuap. IV, Status: §1 The King; §2 The Incorporate Person; §3 The
Villeins ; § 4 The Infant; § 5 The Married Woman. CuaP. V. Succession to
Chattels : § 1 The Last Will; §2 Restrictions on Testation and Intestate
Succession ; § 3 The Representation of the Deceased. CHaP. VI. Procedure
and Pleading : § 1 The Criminal Law ; §2 The Civil Law.
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Introduction. PART I. Sources and General Development: CraPr. I. The
Sixteenth Century at Home and Abroad. Cuap. II. English Law in the Six-
teenth and Early Seventeenth Centuries: The Enacted Law. (Vor. V.)
Cuapr. III. English Law in the Sixteenth and Early Seventeenth Centuries :
Developments Outside the Sphere of the Common Law-—International,
Maritime, and Commercial Law. Cuap. IV. English Law in the Sixteenth
and Early Seventeenth Centuries : Developments Outside the Sphere of the
Common Law—Law Administered by the Star Chamber and the Chancery.
CHapr. V. English Law in the Sixteenth and Early Seventeenth Centuries :
The Development of the Common Law. (Vor. VI.) CHap. VI. The Public
Law of the Seventeenth Century. Cuap. VII. The Latter Half of the Seven-
teenth Century: The Enacted Law. Caap. VIII. The Latter Half of the
Seventeenth Century : The Professional Development of the Law.

(VoL. VIL.) PART II. The Rules of Law. Cuap. I. The Land Law : § 1 The
Action of Ejectment; §2 Seisin Possession and Ownership; § 3 Contingent

ix




X PLAN OF THE HISTORY

Remainders ; § 4 Executory Interests; §5 Powers of Appointment; §6
The Rules against Perpetuities ; § 7 Landlord and Tenant; §8 Copyholds ;
§ 9 Incorporeal Things; § 10 Conveyancing; § 11 The Interpretation of Con-
veyances. CHAP. II. Chattels Personal : § 1 The Action of Trover and Con-
version ; § 2 The Ownership and Possession of Chattels ; § 3 Choses in Action.

(Vor. VIIIL.) Cuap. III. Contract and Quasi-Contract : § 1 The Doctrine of
Consideration ; §2 The Invalidity, the Enforcement, and the Discharge of
Contract; §3 Quasi-Contract. Cuap. IV. The Law Merchant. I.—Com-
mercial Law : § 1 Usury and the Usury Laws ; §2 Negotiable Instruments ;
§ 3 Banking; §4 Commercial Societies; § 5 Agency; §6 Bankruptcy. II.—
Maritime Law. III.—Insurance. CuaP. V. Crime and Tort. Lines of
Development. § 1 Constructive Treason and Other Cognate Offences; §2
Defamation ; §3 Conspiracy, Malicious Prosecution, and Maintenance ;
§ 4 Legal Doctrines resulting from Laws against Religious Nonconformity ;
§ 5 Lines of Future Development ; § 6 The Principles of Liability.

(Vor. IX.) Cuap. VI. Status: §1 The King and Remedies against the
Crown ; §2 The Incorporate Person ; § 3 British Subjects and Aliens. CHAP.
VII. Evidence, Procedure, and Pleading: §1 Evidence; §2 Common Law
Procedure ; § 3 Equity Procedure.

(Vor. X). BOOK V. (1701-1875)—THE CENTURIES OF SETTLEMENT AND
REeForM: Introduction. PART I. Sources and General Development; CHaP. I.
The Eighteenth Century. Public Law.

(Vor. XI.) The Eighteenth Century. Public Law (continued). Cuap. 1L
The Eighteenth Century. The Enacted Law.

(Vor. XII.) Crap. III. The Eighteenth Century. The Professional
Development of the Law.

(Vor. XIII.) Cuap. IV. From 1793 to the Reform Act, 1832.
(Vor. XIV.) Cuapr. V. From the Reform Act, 1832, to the Judicature
Acts (1873-1875). Part II. The Rules of Law.
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