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INDEX

ACCELERATION
Beneficial interest. See WILL.
ACCOUNT
Solicitor’s. See SOLICITOR.
ACCRUER
Will. See WILL (Accruer).
ACCUMULATION X
Implied trust—sSettlement of policy of assurance on husband’s life. See ESTATE DUTY (Passing
of property—Property deemed to have passed—Policies of assurance).
Surplus income—W hether accumulations were capital or income [Re BADEN'S DEED TRUSTS] ..
ACTION
Maintenance. See MAINTENANCE OF ACTION.
Proof. See BURDEN OF PROOF.
ADDRESS
Moneylender. See MONEYLENDER.
ADMINISTRATION OF ESTATES
Annuity—Retention of income to meet annuity while estate’s income likely to be insufficient—
Subsequent surplus of income—Accumulation period expired—Eniitlement thereafter—
W hether surplus income payable to life tenant—Law of Prcrperty Act, 1925 (c 20), 8. 164 (1)
[Re BERKELEY (decd.)] ..
Family provision—Generally. See FAMII.Y PROVISION
ADMIRALTY .
Practice—Writ in rem—Amendment—Change of ownership of ship after issue of writ—Amendment
of writ without leave—Description of ship varied to altered name and description of owners
similarly altered—W hether amendments should be disallowed—R.S.C., Ord. 20, r. 1 (1), (3)
[THE MONICA S.]
Ownership of ship chanaed after issue of wnt but before service or arresl—Whether actwn
can continue ship—Ad: tration of Justice Act, 1956 (c 46), 8. 1(1) (g) (h),
8. 3 (4) (a—R.8.C., Ord 75, 7. 5 (7), (8) [THE MONICA S.] .
ADOPTION
Consent of parent or guardian—Dispensing with consem—Euidence-—PmcticeaAdoption Aet,
1958 (c. 5), 8. 5 [PRACTICE DIRECTION] ..
Foreign element—Father a_Spaniard dommled in Spam, mother Enqlwh—Parmu
married, matrimonial home in Spain—Wife left husband and returned to England shortly
before infant was born—Infant placed with adoplers soon after birth—Father did not come
to England, nor seek to obtain access to infant nor provide for her—English court’s order
would be recognised in Spain—Factor of recogmlwn of Emhsh order—Adoptum Act, 1958
(c. ), 8. 5 (2) [Re B. (AN INFANT)] . s
Disposition—Whether exercise of special pawer of i ta du for purposcs of
g;lop u)m Act, 1950, 8. 13 (2). See POWER OF APPOINTMENT (Exercls«,_Specuzl power—
jects).
Will—Ezercise of special power of appoint i—Whether benefiti dopted grandchildren. See
POWER OF APPOINTMENT (Exercise—Special power).
ADVANCEMENT
Power. See TRUST AND TRUSTEE (Powers of trustee).
AGENT
Authority—Company—Agent’s act binding company where no actual authority. See COMPANY
(Director—A uthority—Implied authority).
Managenilent)—Muswmns group. See INJUNCTION (Restraining breach of contract for personal
services
AIDING AND ABETTING
Breach of injunction. See INJUNCTION (Jurisdiction—Respondents to motion for injunction not
parties to the action).
AMENDMENT
Irregularity. See ADMIRALTY (Practice—Writ in rem).
Judgment. See JUDGMENT (Order—Correction).
Pleading. See PRACTICE (Striking out).
AMUSEMENTS
Amusements with prizes. See GAMING.
Fruit machine—Amusements with prizes. See GAMING (Amusements with prizes).
ANDREWS v. PARTINGTON
Rule in. See WILL (Class gift—Date of distribution).
ANNUITY
Arrears—Interest—Annuities not paid for many years owing to financial position of estate—
Arrears paid when financial position zmproved—Whether interest payable on arrears. [Re
BERKELEY (decd.)] 4 -

Bequest—Cumulative or npemwe See WILL (Codlcll—C lative or repetitive b 2 )

Continuing charge on income—Rights of annuitant and life tenant in regard to reteruum of income
to meet annuity. See ADMINISTRATION OF ESTATES (Annuity).
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APPEAL

County court, from. See CoUNTY COURT.

Damages, as to. See DAMAGES.

Privy Council, to—No complaint aaamst order appealed from. See PRIVY COUNCIL (Appeal—
J: unsdwtwn—Leave to appeal granted).

Quarter sessions, to. See QUARTER SESSIONS.

Right of appeal—Construction of statutory instrument—Implicit that demswn appealable should
be adverse [R. v. MINISTER OF HEALTH, Ex parte ELLIS] ..

Time for appealing—Tribunal’s decision where reasons required to be gwen See SELECTIVE
EMPLOYMENT TAX.

ARBITRATION
Appointment of umpire—Umpire required by contract to be a commercial man and not alawyer—
Point in issue one of construction—Arbitrators, duly appointed, appointed lawyer as umpire—
Umere heard dispute and made two awards—W hether awards void—U: neertainty of deserip-
tion *‘ commercial men *’—W hether objection waived [RAHCASSI SHIPPING CO., S.A. v. BLUE
STAR LINE, LTD.]
Award—Waiver of objection to proceedwws before umpzre appm.nled wzthzmt authonty See
Appointment of umpire, ante.
ARCHITECT
Instructions. See BUILDING CONTRACT (Damages).

ASSAULT
Damag Mitigation—Not for physical injury. See TRESPASS TO THE PERSON (Damages).
ASSIGNMENT

Covenant against assignment. See LANDLORD AND TENANT (Lease —C t—C' ¢ inst

assignment).
Equitable. See CHOSE IN ACTION.
Restrictive covenant affecting land. See RESTRICTIVE COVENANT.
AUCTION
Bid—Dtspwte—WIwn auctumeer may pro;;erly act on the footing that there is a ** dispule respecting
a bid "—What a bid—N y for bid to be d to National
Conditions of Sale (17th Edn ), condition 2 (3) [RICHARDS v. P}nm,nw] .. e
AUCTIONEER

Memorandum—Signing on behalf of vendor—W hether auctioneer owed duty to purchaser to szgn
memorandum on behalf of vendor [RICHARDS v. PHILLIPS] 5

AUMBRY
See ECCLESIASTICAL LAW.
AUSTRALIA
See PRIVY COUNCIL.
AWARD
Arbitrator’s. See ARBITRATION.
BANK
Cheque—CamJerswn—Protectwn of bank acting in good fauh and without negligence—Standard of
care—N ew wmw d name as payee of cheque—Reference of
trustworthiness awen to bank—P: & a Pakistani—Passport not required—
Su_ﬂ'imenﬁ/ of bank’s enquiries ami practwe—Cheques Act 1957 (c 36) 5. 4 [MARFANI & Co.,
LTD. ». MIDLAND BANK, LTD.] .
BARRISTER
See COUNSEL.
BETTING

Machine—Gaming or fruit machines. See GAMING (Amusements with prizes).
Totalisator. Se¢ GAMING (Betting).
BINGO
See LICENSING (Offences—GQaming on licensed premises).
BORSTAL TRAINING
See CRIMINAL LAW (Sentence).
BREACH OF TRUST
See TRUST AND TRUSTEE.
BROKER
Insurance. See INSURANCE.
See also STOCK EXCHANGE.

BUILDING
Building regulations—Eyes—Protection—Piece of metal, from tool used by workman cutting
earthenware pipe, entered his eye—Goggles not pr W hether breach

of

statutory duty—Construction (General Prom.swm) Regulations, 1961 (S.I. 1961 No 1580),
reg. 52, Sch., para. (2) [LITTLER ». G. L. MOORE (CONTRACTORS), LTD.] .

Plant——Hzred—Responszbzlzty for operation. See MASTER AND SERVANT (Loan of servant—-
Hire of crane-excavator and driver).

BUILDING CONTRACT

Breach of contract—Fitness of materials—Sub-contract for work and materials—Defective materials

supplwd—Materzal spwmw by contractors, mnufacmred only by one manufacturer—

rial fects, due to faulty manufacture, render-
ing it unﬂt for its purpose—Matenal supplied and ﬁ,zed by sub-contractor—W hether sub-
contractor liable for supplying such material [PRIOR v. MCMANUS CHILDS, LTD. (YOUNG &
MARTEN, LTD., THIRD PARTIES)]

Damages—Sub-contract—Nominated mpphers—Defectwe matemls mpplud—l?ndelectable
defect—W hether main_contractor warrants impliedly the fitness of materials supplied by
nominated supplier—R.I.B.A. form of contract—Burlding contract—Architect—Instructions
in writing—R.I.B.A. form of contract [GLOUCESTER COUNTY COUNOCIL ». RICHARDSON] .

BURDEN OF PROOF

Civil action—Criminal offence constituted by acts in respect of which injunction smwht——Standard
of proof—Balance of probabilities [POST OFFICE v. ESTUARY RADIO, LTD.] ..

Excuse or qualification—Whether plaintiff or prosecutor has to plead and prove absence of excuse or
qualification. See FACTORY (Safe place of work—Burden of proofp
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BURIAL ) o
Charitable purpose—Cremation sociely. See RATES (Relief—Charitable organisation).
CAPITAL 3
Capital or income—A4 lations of See ACCUMULATION.
CARAVAN
Occupler—Hamssmm——Curavan not attached to soil but linked up with main services—W hether
¢ premises See CRIMINAL LAW (Occupation of land—Harassment).

CARRIAGE BY SEA
See SHIPPING.

CENSUS
Form of return for private households—W hether particulars to be returned must be entered in hand-
writing of head of household—W hether enumerator required to complete questions in box
headed ‘* for enumerator’s use’’ before delivering form—Whether form ultra vires—Census
Act, 1920 (c. 41), s. 8 (1) (a)—Census Order 1965 (S.I. 1965 No. 983), Sch. 2, para. 6, para.
9 (d)—Cemus Rewlalwm 1065 (S.1. 1965 No. 1267), reg. 11 (1) [TImNER . MIDGLEY]
CEYLON
See PRIVY COUNCIL.

CHARGE
Equitable—Deposit of documents of title—Common law retaining lien. See LIEN (Deposit of
documents of title).
CHARGING ORDER
Land. See EXECUTION (Charging order—ZLand).
CHARITY
Burial and cremation. See RATES (Rellef—Chantable organisation).
Hospital—Paying patients’ beds—Bequest for *“ endowing beds” for paying patients in named
hoxpual—Hospvta already had sufficient amenity and private beds—Income of bequest
DD for umpr t of servwes or amemms without increasing existing number of beds—
Meani t—W hether bequest a valid charitable trust—National Health Service
Act, 1946 (c 81), s. 4, 8. 5—National Health Service (Pay-Bed Accommodation in Homtals.
ete. ) Regulations, 1953 (S.1. 1953 No. 420), regs. 3, 4, 5, 6 [Re ADAMS (decd.)]
Private hospital—Gift of income from residuary estate for the benefit of private hoapﬂul
Chargga made al private hospztal but hoapual not conducted for proﬁt—anate hospital

d to relieve d d for to t public h 1 by providing medical
and nursing care and treat t under ditions for wlwch there was a public need—Private
hospital open to contributors under medical benefit W hether valid charitable bequest

[LE CRAS v. PERPETUAL TRUSTEE CO., L'rn FAR WEST CHILDREN’S HEALTH Scnmm v.
PERPETUAL TRUSTEE Co., LTD.]

CHEQUE

Banks’ position. See BANK (Cheque).
CHILD

Adoption. See ADOPTION.

Custody—Guardianship of Infants Acts. See INFANT (Guardianship of Infants Acts).
Guardianship of Infants Acts. See INFAN

Maintenance—Matrimonial summary Jumdwtwn. See MAGISTRATES (Husband and wife—
Maintenance).
CHOSE IN ACTION

Assignment—Letter of donor communicating wishes to person in whose hands she had placed funds—
Law of Property Act, 1925 (c. 20), 8. 53 [Re TYLER’S FUND TRUSTS] . .
CHURCH
Law, generally. See ECCLESIASTICAL LAW.
CINEMATOGRAPH

Copyright—Film script—Alleged breach of eopyright in book. See COPYRIGHT (Infringement—
Substantial part of literary work).

CLUB
Amusements with prizes. See GAMING (Amusements with prizes).
Gaming. See GAMING (Lawful and unlawful gaming).
Gaming machine. See GAMING (Gaming machine).
Licensing—Sale of liguor by retail to non-member of working men’s club. See LICENSING (Offences—
Sale of liquor by retail without licence).
COLLISION
At sea. See SHIPPING.
COMMITTAL

Contempt of court, for—County court. See CONTEMPT OF COURT (Committal—Breach of
wnjunction).

COMMONS
Right of common—Appurtenant—Common of pasture—Purchase of part of land over which right

extended by owner of common of pasture—Whelher naht of pasturage over whole of the ltmd
thereby extinguished [WHITE v. TAYLOR]

COMPANY
Charge——Remacratwn—Deposu of documents—W hether common law lien on documents exists
Ve ly of eq ble charge arising from deposit. See LIEN (Deposit of documents of
e
Contract—Internal t—Individ

l coniracting with company mnot concerned with
regularity of acts of internal mtmaaemem See Director—Authority—Implied authority, posl
Director—Awthority—Implied authority—Chairman and chief tive of holdy: signed
letters giving collateral indemnit Keand guarantee to plainiiff unth a view to plaintiff’s lendwm
money to company controlled byt 1f was director of holding company
and chairman of ipany to which was to be lent—thtrman of board of holding com-
pany acted de facto as mamwmq dtreclo'r—Artwles of required
disclosure of director’s interests in contracts to the board—Dtsclosure not made—W hether
contracts of indemnily and guarantee were bindi nd enforceable by

a
plaintiff —W hether rule ¢n Turquand’s case applwable——Companws Act 1948 (c. 38), 8. 199
[HELY-HUTCHINSON v. BRAYHEAD, LTD.]
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COMPANY—continued

Intereat—Whelher non-disclosure invalidates contract. See Director—Authority—Implied
authority, ante.
Investigation by Board of Trade—Winding-up petition. See Winding-up—Compulsory winding-
up—Board of Trade’s application, post.
Private company—Management—Majority shareholders trustees. See TRUST AND TRUSTEE
(Breach of trust—Investments).
Wlndlng-up—C?mpulsory wmdmg-gz:—ljogrd pgf Tradj1 s amzlwatwn—Just anf eqmtable—
7 0 a
company—W hether evuimce mﬁcunt—Cmnpanws Act, 1948 (c. 38), 8. 169 (3) [Re ALLIED
PRrRODUCE Co., LTD.]
Costs—Compuls inding-uz S bstituti of Orim'nal petiti '8 debt a'nd
mast of its costs paid by company and another creduor bstituted as petit
tirder]made—Whether costs of petition should include costs of original pemwner [Re BOS’I‘ELS
JTD
Debt—Interest—Rate of mterest See Wmdmg-up—Proof—Imerest poet
Fraudulent preference—Dominant intention—Pressure not established—Consideration
not established—Legal charge executed within a month before compulsory winding-up—Legal
charge in favour of bank whom person controlling comptmy belwvcd already to have a ﬁrst charge

by deposit of title deeds—W hether execution of legal charge d to dulent preference
and was invalid under the Companies Act, 1948 (¢, 88), 8. 320 [Re F. L E HoLpIiNGs, LTDp.]
Proof—Interest—Rate of interest—D. it ted by from many members of the

public—Fixed term and ordinary depant&—Rate of interest 1 pay comp
exceeded five per cent. per annum—Some deposits repayable before liquidat others “not—
Whether interest payable and whether rate of interest limited to five per cent. per annum—
W hether court would direct clamw for mterest to be admuted without proof—De:; gasitora who had
not proved to be treated as h t at date of summons—Bankruptcy Act,
1914 (c. 59), 5. 66— Compamea Act, 1948 (c 38) 317—Companies (Winding- Up) Rules,
1949 (S.1. 1949 No. 330), 7. 91, r. 100 7. 101 [Re Tqu GARVIN, LTD.] o
COMPROMISE
Husband and wite—Maintenance—Provision from estate of deceased former husband. See DIVORCE
(Maintenance of wife—Death of divorced husband).
CONDONATION
See DIVORCE.

CONFIDENTIAL INFORMATION
Employer and employee. See MASTER AND SERVANT (Duty of Servant).

CONFLICT OF LAWS

Adopl;lon A)See ADOPTION (Consent of parent or guardian—Dispensing with ¢
element

Foreign decree—Divorce—Recognition. See DIVORCE (Foreign decree).
Recognition by English court—Ground of divorce not available in England. See DIVORCE
(Foreign decree).
CONSTITUTIONAL LAW
Passport—~Passport issued by Governor of Mauritius—Whether holder of passport holder
of United Kingdom passport—Commonwealth Immigrants Act, 1962 (c. 21), 8. 1 (2) (b), (3)
[R. v. SECRETARY OF STATE FOR THE HOME DEPARTMENT, Ez parte SHADEO BHUROSAH]
CONTEMPT OF COURT
Committal—Breach of injunction—Particular matter of contempt not set out in county court order—
C.C.R., 1936, Ord. 25, r. 68 (4), Form 195 [MCILRAITH ». GRADY] .

Injunction—Breach—Aiding and abetting. See INJUNCTION (J unsdxchon—Respomlents to motum
Jor injunction not parties to the action).

CONTRACT
Breach—Damages—Measure—Carriage of goods by sea—Late delivery—Predictable duration of

voyage. See SHIPPING (Carriage by sea—Breach of contract—Damages—Measure).
Building. See BUILDING CONTRACT.

Exceémon clause—Hire of plant with driver—Responsibility for his negligence. See MASTER AND
ERVANT (Loan of servant—Hire of crane-excavator and driver).

Fitness—Materials—Contract for work and materials. See BUILDING CONTRACT (Breach of con-

Foreign

tract)
Tllegality—Gaming machine. See GAMING (Gaming machine).
Implied term—~First refusal—@ift of land, the subject of the right of pr tly

[GARDNER v. COUTTS & C

Management)—Muswwns group. See INJU‘NCTION ( Restramlng breach of contract for personn.l
services

Sale of goods. See SALE OF GOODS.

Sale of land. See SALE OoF LAND (Lease).

CONTRIBUTORY NEGLIGENCE
Generally. See NEGLIGENCE (Contributory negligence).
CONVENTION
Order in Council effecting international convention—Construction. See STATUTORY INSTRUMENT
(Construction).
CONVERSION
Cheque. See BANK (Cheque).

COPYRIGHT

Infringement—=Substantial part of literary work—Book included copying from shorthand transcript
of proceedings at certain trials, with editorial comment—Second book, published over thirty
years later, included unedited copying from first book’s account of the proceedmas at the trials—
lem script made subsequently by another awthor cl.mtatmmy matler drawn from unedited
copying in second book—Whether a substantial part of the literary work taken—W hether
infringement of copyright in either book—Copyright Act, 1956 (c 74), 8.2 (5), 5. 49 (1) [WAR-
WICK FILM PRODUCTIONS, LTD. v. EISINGER] ..

made
by grantor of right—No oﬁu]- of first refusal prior to gift—Claim by assignee of ﬁnt refuaal
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COPYRIGHT—continued

Literary work—Selection of copied material and original matter—Books including accounts of the
trials of Oscar Wilde—One book published ammymously in 1911 or 1912, much of it based ona
shorthand note of the proceedings—Another book published in 1948 some
copying from account of proceedings in first book and some original matter and editing—Pre-
sumption of ownership of copyright in publishers of first book—W hether each book a literary
work entitled to copyright—Copyright Act, 1956 (c. 74), 8. 20 (4) [WARWICK FiLM ProDUC-
TIONS, LTD. v. EISINGER]

Ownership—Presumption. See therary workMSelectwn of co;ned 'matenal aﬂd onqmal matter,
ante.

Sound recordings—Causing the recording to be heard in public—Holiday camp—Assignee of
copyright in sound recordings sued fropmumr of holiday camp for alleged infringement—
Sound recordings transmitted through loudspeakers throughout the camp—W. hether so trans-
mitted at premises where persons resided or slept—W hether transmitted as part of the amenities
provided exclusively or mainly for residents therein—Copyright Act, 1956 (c 74), s. 12 (7)
[PHONOGRAPHIC PERFORMANCE, LTD. v. PONTIN’S, LTD.] ..

CORPORATION

Corporation sole—Land—Acquisition under Limitation Act. 1939 (e. 21). See LIMITATION OF
AcTtiON (Land).

COSTS
Company winding-up. See COMPANY (Winding-up).
Court of Appeal—Appeal from county court. See COUNTY COURT (Appeal).
Legal aid. Sec LEGAL AID.
Mortgage. Se¢ MORTGAGE.
Taxatlon—Cert1ﬁtate—~Szgmng certificate—Dustrict registry—Certificate should not be signed by

district registrar i tely after taxzation unless pames consent—R.S.C., Ord. 62, r. 33
[BROWN ». YOUDE]

Revww]—Crrlzﬁcate of ta:wtwn—Smnmg cert:.ﬁcate may bar rszw of tazatum [BROWN .
YOUDE 7.6

COUNSEL
Negligence—Immunity—W. ht‘ther an action fm' neglwence can lie a.aamst a barrister actmﬂ as such
[RONDEL v. WORSLEY] .
COUNTY COURT
Appea\—Cost s—Misunderstanding at trial leading to decision on mistaken basis that p

d—No application for new trial—No costs of appeal—County Court Rules, 1936, Ord
37, r. 1 [BEALE v. TAYLOR] .

Damages—Small award., See DAMAGES (Assessment-—Appeal-Caunty court’s assessmem—
Personal injury).

Contempt of court—Commilttal. See CONTEMPT OF COURT (Committal—Breach of injunction).
New trial—Failure to apply for—Costs of appeal. See Appeal—Costs, ante.
Registrar—Misbehaviour in public office. See CRIMINAL LAW (Misbehaviour in a public office).
COURT OF APPEAL
Costs—Appeal from County Court. S.e COUNTY COURT (Appeal—Costs).
County court—Appeal from. See COUNTY COURT (Appeal).
Dama.ges—Pemmal injuries—County court’s award. See DAMAGES (Assessment—Appeal—
County court’s assessment).
COVENANT

Restrictive—Covenant affecting land. See RESTRICTIVE COVENANT (Restrictive covenant
affecting land).

CREMATORIUM
Charitable purpose—Non-profit-making cr. tion tety. See RATES (Relief—Charitable
organisation).
CRIMINAL LAW
Appeal—Court of Appeal—Sent C ittal to quarter sessions for sentence with a view to

borstal training [R. v. WELSH]

Assault—Inflicting grievous bodily harm wtlh mtent See Gnevous bodlly harm poat
Unlawful wounding. See Unlawful and malicious wounding, post.

Burden of proof—Self-defence—Provocation—Resistance to violent felony—Direction to jury—
No burden of proof on defence—Maitter to be disproved by proseculion [R. v. WHEELER]

Census—Refusal to answer. See CENSUS.

Dangerous driving. See RoAD TRAFFIC (Dangerous driving).

Dangerous drugs. See DRUGS.

Drugs—Offences. See DRUGS.

Ecclesiastical offences. See ECCLESIASTICAL LAW.

Evidence—Witness—Failure to call. See Trial—Summing-up—Evidence, post.

Forgery—Inient to defraud—Summing-up—Necessily to dtstmauuh from “mtent to deceive”
—Forgery Act, 1913 (c. 27), 8. 4 (1) [R. v. MOON]
Sale of lami—Letter forged by employee to cause L who was prospecti purchacer to

belonged to a third person [R. v. MOON]

Grievous bodlly harm— Maliciously ">—W hether direction to Jury on meamm] of malwwusly
18 necessary—Offences against the Person Act, 1861 (c. 100), s. 18 [R. v. MOWATT] .

Indictment—dJoinder—Accused jointly charged tried together. See Trial—Separate tmls poat.
Stay. See Practice—7T'rial of indictment—Stay, post.

Intention—Defraud, to. See ROAD TRAFFIC (Licence—Fraudulent use of licence).

Maliciously. See Grievous bodily harm, ante; Unlawful and malicious wounding, post.

Misbehaviour in a public office—County court registrar—Indict t charged v tion of gai
improper personal advantage without proper regard to interests of beneﬁmams n ﬁmda n
court—No express mention of dishonesty or fraud—Accused obtaining mortga.ae on his house
out of moneys paid out of court by way of i

of such hether law
3}(};&7:;] constiluted b1/ matters charﬂed in the counts oj the mdwtment [R v. LLEWELLYN-
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CRIMINAL LAW-—continued

Mitigation—GQuilty plea. See Sentence—Mitigation, post.

Occupation of land—Harassment—Occupier of caravan—Caravan in two parts joined together
not attached to soil but connected with main services—Caravan occupied for ten years with
consent of landowner—Inference of contract for occupation of land and caravan together—
Whether premises in which respondent resided for purposes of 8. 30 were land and caravan—
W hether occupier a residential occupwr within s. 30 (5)—Rent Act 1965 (e. 75), 8. 30 (2), (5)
[NORTON ». KNOWLES]

Practlce—Trwl See Trial, post.

Trial of mxlu'tment—.Stay—Applwattom by accused for indictment to be proceeded with—
Applicant charged on one indictment with murder and on second indictment with armed
robbery—DBoth indictments based on same facts—Applicant convicted of murder—Second
indictment ordered to remain on file marked not to be proceeded with without leave—Two years
later applicant applied to Central Criminal Court for order that the second indictment be tried
—Two years after that application was refused upplwant made swmlar applwatwn to Court
of Appeal—Order refused [R. v. THATCHER] o ..

Road traffic offences. See ROAD TRAFFIC.

Self-defence. See Burden of proof, ante.

Sentence—Borstal training—Prisoner sentenced to borstal training in Scotland and released on
licence—Conviction in England while on licence—Power of quarter sessions to order his
return to borstal institution—Appeal—Criminal Justice Act, 1961 (c. 39), s. 12 (1), s. 38
(2) (a)—Criminal Justice Act, 1948 (c. 58), 5. 29 (3) (d) as amended [R. v. WELSH]. .
Drugs—Heroin. See DRUGS (Dangerous drugs).

Mitigation—Plea of guilty as factor in mitigation of sentence [R. v. DE HAAN] 3
Plea of not umlty—Conduct of defence—W hether proper factors in assessing sentence [R v.

HARPER]
Trml—Juw—Questwns to jury after verdwtﬁQuestwns du’ected to knowledge of pmaner where
offence was an Ap Jfor leave to appeal against sentence in view of

questions put to jury [R . W.uwnn]
Verdict—Majority verdicts—Direction to ]ury—Pmctwe lo be followed—Cnmmal J u&twe
Act 1967 (c. 80), s. 13 [PRACTICE DIRECTION]
Plea—Plea of guilty—Factor in mitigation. See Sentence-Muwa,twn, ante
[Péea of Hn&i gm]lty—Comiuct of defence—Wherr Sfactors towards mcreasma sentence
v.
Separate trials—Accused jointly charged should be trwd together n the ma]onty of cases—
Factor of cr tion of one d by another—Accused zmplwatmg each other—
Whether separale trwls should be ordered [R. v. HOGGINS]
Failure of defence or pr ti call .',: n whose defence
accused alleqes that he acted— Undesirability of comment [R. v ‘WHEELER] s
Unlawful and malicious wounding—** Maliciously *>—Direction to jury—Prevention of Oﬁ'ences
Act, 1851 (c. 19), 8. 5—0Offences against the Perstm Act, 1861 (c. 100), 8. 20 [R. v. MOWATT]
Verdxct—Ma)oruy verdict—Practice. See Trial—Jury—Verdict, ante.

CROSS-EXAMINATION
Co-defendant, by. See PRACTICE (Cross-examination).

CRUELTY
Persistent cruelty. See MAGISTRATES (Husband and wife).

CUSTODY
Child—Costs—Appeal from magistrotes’ court. See INFANT (Custody).
Limitation of action—W hether infant in custody of a parent. See LIMITATION OF ACTION ( When
time begins to run—Actions of tort— Disability—Infant).

DAMAGES

Assault. See TRESPASS TO THE PERSON (Damages).

Assessment—A ppeal—C’mmty com-t s assessmeni—Personal injury—Small award varied—Plain-
tiffa L fiter adj g a hine in a factory, received electric shock from accidentally
touching uncovered lwe Jurwtwn box with screwdriver—Thrown by shock and shoulder injured
—General damages assessed at £40—Increased on appeal to £100—Finding of contributory
negligence reversed—dJunction box not readdy m.nble and plamtw' not an electrwwn [KANSARA
v. OSrRAM (G.E.C.), LTD.]. .

Divorce suit. See DIVORCE (Costs)

Exez!llgll,a{)y damages—Libel—Australia. See PRIVY COUNCIL (Australia—New South Wales—

el).

Measure of damages—Carriage by sea. See SHIPPING (Carriage by sea—Breach of contract).
Easement—ILaght. See EASEMENT (Light—Infringement).

Mitigation—Physical injuries—W hether conduct of plaintiff a ground of mitigation. See TRES-
PASS TO THE PERSON (Damages).

Personal injury—Amount—Finger on right hand—Re-trai for t which would
probably be at a lower wage—=Steel erector, aged thzrty-m lost Little ﬁnger and damaged ring
finger at work—Earning £25 net weekly—No longer fit to do ordinary work of steel erector—
Entered retraining as welder—W age of welder in general engineering £15 upwards—Possibility
of plum jobs—General damages £5,000 for loss of future earnings [ROWDEN v. CLARKE
CHAPMAN & Co., LTD.] ..

Amount of darruwea—Eye—Loss of one eve and some -mjury to other eye [GARDNEB v. DYSON]
Eyes [LITTLER ». G. L. MOORE (CONTRACTORS), LTD.]

A t—General d Loss of future eammas—Whether aemml practwe ahould be
to have an actuarial assessment [WATSON v. POWLES] ..
General d W hether d as one comprehensi sum [WATSON . POWLES]

DANCING
Licensing—Public dancing. See ENTERTAINMENT (Licence).

DANGEROUS DRIVING
See ROAD TRAFFIC.

DEATH DUTY
Estate duty. See ESTATE DUTY.
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DEBT
Company’s winding-up. See COMPANY (Winding-up—Proof).
DECREE NISI
See DIVORCE.
DEFENCE +
Default—Judgment. See RENT RESTRICTION (Possession—Procedure).
DELEGATION .
Statutory duty, of. See ROAD TRAFFIC (Goods vehicle—Records).
DEMOLITION
Order—Effect on rateable value. See RATES (Valuation).
DEPOSIT
Company accepting deposits at interest—Winding-up. See COMPANY (Winding-up—Proof—
Interest).
Documents of title—Charge—Common law retaining lien. See LIEN (Deposit of documents of
title).
DESCRIPTION 7
Trade—=Sale by. See SALE OF GooDs (Description).
DESERTION
Divorce, as ground of. See DIVORCE.
DEVELOPMENT
Land. See TOWN AND COUNTRY PLANNING.
DIRECTOR
Company, of. See COMPANY.
DISCRETION
Divorce—Discretion statement. See DIVORCE (Discretion—Discretion statement).
DISQUALIFICATION
Driving licence. See RoAD TRAFFIC (Disqualification for holding licence).
DISTRIBUTION
Date of distribution. See WILL (Class gift).
DISTRICT REGISTRY
Costs—T'azation—Certificate. See CoSTS (Taxation—Certificate).
DIVORCE
Condonation—Cohabitation—Resumplion of cohabitation—Parties cohabiling for more than
three months—Matrimonial Causes Act 1965 (c 72), 8. 42 (2) [IVES v. IVES (QUEEN S
PROCTOR SHOWING CAUSE)]
Decree nist, after. See Decree absolut.e post
Desertion—W hether desertion capable of being condoned. See Desertion—7Termination, post.
Costs—Damages—Costs of prayer not included on legal aid tazation [PRACTICE DIRECTION] .. 177
Damages—Costs—Legal aid. See Costs—Damages, ante.
Decree absolute—Condonation after decree nisi—W hether bar to making decree absolute—Whether
decree nisi set aside [1IVES v. IVES (QUEEN’S PROCTOR SHOWING CAUSE)] .. 79
Decree nisi—Rescission—Condonation. See Decree absolute—Condonation after decree m.n, cmte
Desertion—7'ermination—Condonation—Desertion completed by continuing up to date of petition
het]her condonation possible after decree nisi [IVES v. IVES (QUEEV S PROCTOR SHOWING
CAUSE) . .
Discretion—Discretion statement—Dtspensmg wuh dwcretum tat ¢ Menml disabi 'uv—
Wife's cross-prayer for decree in exercise of courl’s discretion—Wife so mentally ill as to be
unable to make discretion statement—Decree granted to wife—Matrimonial Causes Rules,
1957 (S.I1. 1957 No. 619), r. 28 [WEBSTER v. WEBSTER (BY HER GUARDIAN)] i 560
Evidence—Ezpert—Report—Production to other party. See Practice—Evidence, post.
Foreign decree—Decree granted to both husband and wife in Yugoslavia—Wife for whole of her
life within jurisdiction of Yugoslav court—Husband domiciled in England at date of decree
—Recognition of decree by English court—Immaterial that ground of divorce was not one on
which divorce obtainable in England [T1IJANIC v. TIJANIC] Gl 976
Nationality and habitual residence—Decree granted to wife in Gemany—W1fe Gernum
national then habitually residing in Germany—Husband domiciled in England—W hether

PAGE

79

79

decree recognised by English court [ANGELO v. ANGELO]. . 5 314
Place of celebration of marriage—Decree granted to wife in Yuaoslama—Yugoslav czmrt
assuming jurisdiction on ground that marriage celebrated in Y -Parties

of and domiciled in Yugoslavia at date of marriage—W hether decree recognued Im Enghsh

court [PETERS (OTHERWISE PETROVIC) v. PETERS] o 318

Injunction—Jurisdiction to grant injunction after decree of restztutum of comugal rwhu—
.%uprem]e Court of Judicature (Consoluiatwm) Act, 1925 (c 49), 8. 43, 8. 45 (1) [NANDA ».
ANDA

Judicial separatlon—Junsdwtwn— vid er‘. dent husband in Umted States—Mam.
Family supported there by

401

tenance of matrimonial home in England tinued by husband
husband—Englwh education of children—Relurn of husband to matrimonial home in England
after p of petition, and rejection of kim by wife [SmCLAm (FOBMER.LY STEINBOCK)
v. SINCLAIR (FORMERLY STEINBOCK)] ..

Maintenance of mfe—Death of dworced huaband—Reastmable prmmmm for former mfe out of
estate of d d former h Undertaking by former wife in consent order for main-
tenance, made in former husband’s lifetime, to accept lump sum and to make no further claim
for maintenance against him or his estate—Application by former wife after death of former
husband despite her undertaking—Aleged fraudulent concealment of assets by former husband
at time of compromise on maintenance—W hether former wzfe s applwatwn barred—Matn-
monial Causes Act 1965 (c. 72) s. 26 [Re MINTER (decd.)]

Nullity. See NULLITY.

Petition—Pelition within three years of manwge—Rocomdwtwn—Muchmem for exploring
possibility of reconciliation unlh a mew to determmmg heth re ity
of the parties being r -Matr 1 Causes Act 1965 (c. 72), 8. 2 (2) [PRACTICE
NoOTE] s w5 139

Practice—Evid: Ezpert id Report of ezpert——Productum to other party—Aweement
or exchange of reports [PRACTICE DIRECTION] .. 208

Reconciliation. See Petition—Petition within three years of marruwe, cmte

Three years—Leave to petition within three years after marriage. See Petition—Petition within
three years of marriage, ante.

412

xvi



DOCUMENT
Admissibility in evidence—Declaration in the course of duty—Public document—Draft of appor-
tionment of rentcharges by valuer under T'ithe Act, 1836 (c. 71), 5. 33, 8. 55 [WHITE ». TAYLOR]
Memorandum by deceased person of wishes of a deceased donor regarding fund pul in hands
of person making memorandum—Evidence Act, 1938 (c. 28), 8. 1 [Re TYLER'S FUND
TRUSTS]
Public documenl—Dmft apporlummenl .See Admlssnblhty in evxdence—Declaratwn n the
course of duty, ante.
Local authority—Signature. See LOCAL GOVERNMENT (Document).
Probate registry—Size of documents. See PROBATE (Practice).
DRIVING LICENCE o
See RoAD TRAFFIC (Disqualification for holding licence).
DRUGS
Dangerous drugs—Heroin—Illegal p of heroin—=Sent Dangerous Drugs (No. 2)
Regulations 1964 (S.1. 1964 No. 1811), reg. 9 (1)—Dangerous Drugs Act 1965 (c. 15), 5. 13 (a)
[R. ». FRASER]
Possession—Unauthorised posseaswn—A bsolute oﬂem‘e—AlIeged lack of knowledge of conten.ts
of parcel containing drugs—W hether a defe:we—Dmgs (Preventwn of M wuse) Act 1964 (c 64)
s. 1 (1) [R. v. WARNER]

DUTY
Trustee, of. See TRUST AND TRUSTEE.

EASEMENT
Light—Infringement—Amount of diminution—Locality to be regarded—Standard of lighting
expected at present day to be taken into account— No fized rule that where half of room at table
level is sufficiently lit the lighting is adequate—Measure of damages [OUGH v. KING]
Right of way—Stopping for loading and unloading—Right to pass and re-pass over yard wzth or
without vehicles—Implied right to stop [MCILRAITH v. GRADY]. .

ECCLESIASTICAL LAW

Aumbry. See Reservation, post.

Church—Indecent behaviour—Interruptions during divine service—Meaning of indecent behaviour
%n the ]contezt of Ecclesiastical Courts Jurisdiction Act, 1860 (c. 32), s. 2 [ABRAHAMS .

AVEY

Land—Tenancy—Oral trmmcy granu’d to mrumbent—Succexswn to mhts of wrporatwn sole—

Freehold title acquired under Limitation Act, 1939 (c. 21), s. 4 (3), 8. 9 (2), s. 10
[HAYWARD 7. CHALLONER] o . s o S e st o

Ornaments—Aumbry—Reservation. See Reservation, post.

Reservation—Legality—Faculty sought to reconstitute ancient aumbry in central position behind
central subsidiary altar at east end of church—Effect of Alternative Services (second series)
Rubric 40 in regard to legality of reservation—W hether restrictions in deposited Prayer Book
of 1928 binding—Prayer Book (Alternative and Other Servwes) Measure 1965 (No l) 8. 1
[Re ST. PETER AND ST. PAUL, LECKHAMPTON]. .

EDUCATION
School—Ceasing to maintain school—Establishing new school—Proposals of local education authority
to ch exzstw gr and sccondary modern schools into comprehensive schools—

Failure to give pubhr notices for objections to be considered in respect of eight schools—W hether
local authority ceased to maintain these schools—W hether injunction should be granted to
compel statutory duty to be complied with—Education Act, 1944 (c. 31), s. 13 (1), (4)—London
Government Act 1963 (c. 33) s. 31 (5) [BRADBURY ». LONDON BOROUGH OF ENFIELD]
Establishing new school—Premises not of prescribed standard—Remedy—Proposal of local
education authority to change existing grammar and secondary modern schools into new com-
prehensive schools—W hether remedy lay by injunction—Failure in duty one of nonfeasance
not malfeasance—Education Act, 1944 (c. 31), s. 10 (2), as amended, s. 13 (6), (7)—Education
(Mr.isacellanemfs Prouwwn,s) Aet, 1948 (c 40) 8.7 (1) (2) (b) [BRADBURY ». LONDON BOROUGH
OF ENFIELD ot

ELECTION
Evidence—W hether to call. See MAGISTRATES (No case to answer).
ELECTRICITY

TFactory, in. See FACTORY (Electricity regulations).

EMPLOYER'S LIABILITY
See INSURANCE.
EMPLOYMENT
Employer and employee—Generally. See MASTER AND SERVANT.
Scope of employment. See MASTER AND SERVANT (Liability of master—Liability to third person
for acts of servant).
ENFORCEMENT NOTICE
See TOWN AND COUNTRY PLANNING.

ENTERTAINMENT .
Licence—Public dancing and music—Refusal of licensing justices to renew—W hether appeal lies to
quarter sessions—MW hether licensing justices a court of summary jurisdiction—Public Health
Act, 1936 (c. 49), 5. 301 [R. v. EAST RIDING QUARTER SESSIONS, Ex parte NEWTON]
\Lm.wement)— Musicians’ group. See INJUNCTION (Restraining breach of contract for personal
services
EQUITY
Confidence—Employer and employee. See MASTER AND SERVANT (Duty of servant).
Redemption. See MORTGAGE (Redemption).
Restrictive covenant affecting land. See RESTRICTIVE COVENANT.
ESTATE DUTY
Gift inter vivos—Gift by way of settlement—"* Property taken ~—Proposal for assurance on life of
settlor made by trustee—Premium on policy paid by settlor to assurance company—nPolicy
issued to, and in the name of, the trustee of the settlement made by the settlor, which settled the
polu‘y on trusts—WWhether property taken under the settlor's disposition operating as a gift
inter vivos was the amount of the premium or the policy—Customs and Inland Revenue Act,
1881 (e. 12), 5. 38 (2) (a) as amended by Customs and Inland Revenue Act, 1889 (c. 7), 5. 11 (1)
—Finance Act, 1894 (c 30) 8.2 (l) (¢) [RALLI BROTHERS Tlms'mm Co., LTD. ». INLA‘ID
REVENUE CO“Rb]
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