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INTRODUCTION

According to the National Adoption Clearinghouse, more than 120,000
children are adopted in the United States each year. This Almanac sets
forth the various types and circumstances of adoption, the adoption
process, and the state and federal laws governing adoption. Consent
requirements, termination of parental rights, and the rights of putative
fathers are also examined.

This almanac discusses the costs and tax benefits of adoption, and the
availability of adoption assistance for special needs children. Post-
adoption considerations, such as access to birth records and inheritance
issues are discussed along with an overview of international adoption.

The Appendices provides applicable statutes, resource directories, and
other pertinent information and data. The Glossary contains definitions
of many of the terms used throughout the Almanac.
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CHAPTER 1:
AN OVERVIEW OF ADOPTION

WHAT IS ADOPTION?

Adoption is defined as a court action in which an adult assumes legal
and other responsibilities for another person, usually a minor. Adoptions
occur for a number of reasons. For example, the birth parents may want
the child to have a better life than they can provide. A young woman
may be faced with an unplanned and unwanted pregnancy and the
inability to raise a child. Some adoptive parents are relatives, or step-
parents. Foster parents may also choose to adopt their foster children.
In order for an adoption to take place, a person available to be adopted
must be placed in the home of a person or persons eligible to adopt.

Adoptions are subject to state law. All states and the District of Columbia
have laws that specify which persons are eligible as adopting parents,
which persons can be adopted, and which persons or entities have the
authority to make adoptive placements.

A table of state adoption statutes is set forth in Appendix 1 and a table
of state adoption information websites is set forth in Appendix 2.

THE UNIFORM ADOPTION ACT

The Uniform Adoption Act (UAA) was adopted by the National Conference
of Commissioners on Uniform State Laws (NCCUSL) in 1994, following
five years of intensive discussions with the entire adoption field. The 1994
UAA is the third uniform act NCCUSL has developed and is intended to be
a comprehensive statute addressing all areas of adoption law. The current
UAA came about because there was a perceived need for uniformity among
the states on adoption matters. The UAA, like all model acts, can be intro-
duced and passed in whole or in part by the state legislatures, although
to date it has not yet been adopted, in whole, by any state.

The text of the Uniform Adoption Act is set forth in Appendix 3.

The Law of Adoption 1



AN OVERVIEW OF ADOPTION

WHO MAY ADOPT?

In general any single adult, or a husband and wife jointly, may be eligi-
ble to adopt. In some states, married persons may adopt singly if they
are legally separated from their spouse or if their spouse is legally
incompetent. In addition, a stepparent can adopt the birth child of his
or her spouse. A stepparent can usually adopt a stepchild without the
birth parent spouse joining in the adoption petition, provided the spouse
consents to the adoption.
Eligibility by Age

State statutes dictate the age at which an individual is eligible to adopt.
In approximately six states, including Kentucky, Louisiana, Montana,
New Jersey, Tennessee, and Washington, prospective parents must be
18 years of age to be eligible to adopt. In three states, Colorado,
Delaware, and Oklahoma, the eligibility age is 21; and Georgia and
Idaho specify age 25.

A few states allow minors to adopt under certain circumstances, such
as when the minor is the spouse of an adult adoptive parent. In approx-
imately six states, including California, Georgia, Nevada, New Jersey,
South Dakota, and Utah, the adoptive parents must be at least 10 years
older than the person to be adopted and, in Idaho, the adoptive parent
must be at least 15 years older.

Eligibility by Residency

Approximately 17 states, including Arizona, Delaware, Georgia, Idaho,
Illinois, Indiana, Kentucky, Minnesota, Mississippi, New Mexico, Oregon,
Rhode Island, South Carolina, Tennessee, Virginia, Wisconsin,and
Wyoming, require that petitioners for adoption be state residents.

The required period of residency ranges from 60 days to 1 year. There
are exceptions to the residency requirement in some states. For exam-
ple, in South Carolina and Indiana, a nonresident can adopt a child
with special needs; and in Illinois, Mississippi, New Mexico, and Rhode
Island, a nonresident may adopt through an agency.

Sexual Orientation of the Adoptive Parent

The statutory laws in most states are largely silent on the issue of
adoption by gay and lesbian persons. At this time, only two states, Florida
and Mississippi, explicitly prohibit adoption by homosexuals in their
statutes. Utah bars adoption by persons who are cohabiting but not
legally married, thus this language could be interpreted to encompass

2 The Law of Adoption



