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" The International Law of the Sea

This new edition has been fully revised and updated to include contemporary issues of the
international law of the sea in a systematic manner. It retains the clear chapter structure of
the first edition, but has been expanded to include new material. A new concluding chapter
has been added. Detailed footnotes and further reading sections, combined with illustra-
tions and tables ensure understanding of the subject. By offering clarity of expression and
academic rigour, The International Law of the Sea remains the best choice for students.

YOSHIFUMI TANAKA is Professor of International Law with specific focus on the law of
the sea at the Faculty of Law, University of Copenhagen. He has taught International Law of
the Sea at several different universities and has also published widely in this field.



Dedicated to my teachers,
Lucius Caflisch, Hugh Thirlway and Tetsuo Sato

Let the heavens rejoice, let the earth be glad;
Let the sea resound, and all that is in if.
Psalm 96:11



Preface to the second edition

The law of the sea is ever-expanding in nature and there have been several developments
since the first edition of this book was published in 2012. In this second edition, all chapters
were revised, updated and, where necessary, rewritten. The most obvious change is a new
Chapter 14, Looking Ahead. In this chapter, [ have attempted to provide a perspective on the
future development of the law of the sea. It is hoped that readers of this book will also
develop their own perspectives on the law.

The manuscript of this edition was completed in August 2014. All websites were current
as of that date. Whilst major new decisions of international courts and tribunals delivered
before that date have been incorporated in the book, the Request for an Advisory Opinion
Submitted by the Sub-Regional Fisheries Commission (SRFC) before ITLOS could not be
examined in this edition because it was still pending when the manuscript was completed.

I am grateful to the University of Copenhagen, Faculty of Law, and its Library, for its
support in the completion of the text of this book. I would also like to thank Sinéad
Moloney for her encouragement and Marta Walkowiak and Helen Francis at Cambridge
University Press for their assistance. I thank Laurence Marsh for his thorough copy-editing.
[ am grateful to my wife, Akiko, for all her support and prayer throughout my work. Like the
first edition, this book is dedicated to my teachers, Hugh Thirlway, Lucius Caflisch and
Tetsuo Sato.

YOSHIFUMI TANAKA



Preface to the first edition

‘The dark oceans were the womb of life: from the protecting oceans life emerged." As can
be seen in the words of Arvid Pardo, the Ambassador for Malta, it would be no exaggeration
to say that a sound marine environment provides the foundation for all life. Hence rules of
international law governing the oceans are of particular importance in the international
community. This book will seek to provide readers with a systematic overview of the
international law of the sea as an inseparable part of public international law.

In the present author’s view, rules of the international law of the sea must be examined
from a dual viewpoint, namely the reconciliation of interests between States and the
protection of community interests. This book is thus divided into two parts.

Part I, which consists of Chapters 1 to 6, involves international law governing jurisdic-
tional zones at sea. In the international law of the sea, the oceans are divided into several
jurisdictional zones, namely internal waters, territorial sea, archipelagic waters, the con-
tiguous zone, the exclusive economic zone (EEZ), the continental shelf, the high seas and
the Area. In principle, the law of the sea regulates human activities in the ocean according
to these jurisdictional zones. Thus Part I will examine the rules of international law
concerning each jurisdictional zone focusing on the reconciliation of various interests
between States. At the same time, limits and delimitation of marine spaces will also be
discussed in this part.

Part 11, which contains Chapters 7 to 13, deals with international law intended to protect
community interests concerning marine affairs. One can no longer deny that the survival of
mankind as a whole may be difficult without the protection of community interests, i.e.
common interests of the international community as a whole. The protection of community
interests is increasingly important in international law in general and the law of the sea
is no exception. Thus this part will address the following subjects which may involve
the protection of such interests: conservation of marine living resources, protection of
the marine environment, conservation of marine biological diversity, marine scientific

! United Nations General Assembly 22nd Session, First Committee, 1515th Meeting, A/C.1/PV.1515, 1 November
1967, p. 2, para. 7.



xviiif Preface to the first edition

research, maintenance of peace and security at sea, the rights of land-locked States, and
peaceful settlement of international disputes.

Because of the ever-expanding nature of the law of the sea, it is highly difficult to make a
detailed examination with regard to each and every issue of the law in one book. Thus this
book has only the modest aim of examining the principal issues of the law of the sea
succinctly. It does not discuss maritime law or admiralty law, which is a distinct body of
private law governing maritime questions and offences. Nor does it focus on the municipal
law of a particular country or law and policy of particular regions. In essence, this book
addresses the laws of peace, not the laws of war.

The manuscript of this book was completed in July 2011 at Copenhagen, Denmark. All
websites were current as of that date.

ACKNOWLEDGEMENTS
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International Studies, Geneva, and Professor Tetsuo Sato of Hitotsubashi University, Tokyo.
They were my supervisors when [ was a graduate student in Geneva and Tokyo and [ owe
much to them. I am also indebted to Professor Kyoji Kawasaki of Hitotsubashi University
for his encouragement.

I am grateful to the University of Copenhagen, Faculty of Law, for its support in the
completion of this book. My thanks are also due to Sinéad Moloney at Cambridge Univer-
sity Press for her warm and professional assistance.

Finally, 1 wish to record my deep gratitude to my wife, Akiko, for all her support and
prayer throughout my study.
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