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FOREWORD TO THE SECOND EDITION

In the four years that have elapsed since the publication of the first edition,
there has been considerable activity both by Parliament and the courts in
connection with education. The Human Rights Act 1998 has played a part in
this activity but there has been much more. Major Education Acts or
amendments to existing Acts have been a feature.

The result is a virtual doubling in length of this book. It remains, however, an
invaluable aid both to the lawyer and the non-lawyer alike who wish to
discover the relevant law which covers whatever problem they may have. 1
described the first edition as comprehensive but succinct. I do not, despite the
increase in length, resile from that description since it has had to deal with so
much more from primary and secondary legislation through ministerial
guidance to decisions of the courts.

Richard McManus and those who have helped him with contributions to, or
assistance with, parts of this book are all experts in this field. The relevant
principles are expounded with admirable clarity. Where there are doubts as to
what the law is in any particular area, the author most helpfully indicates his
views and is not afraid to criticise decisions of the courts (including my own)
which seem to him to be erroneous. A little more use of the first edition of this
book might have prevented judges from making decisions in ignorance of prior
contrary decisions or the principles which were applicable,

It is still the position that most cases involving education turn on public law
principles. There are useful references to authorities drawn from other areas of
public law which have relevance to issues which arise in the education field.
This is a book which will, I have no doubt, appeal both to those who regularly
practise in the field of education and those who may enter it for the first time.
All that is necessary is to be found here and found in a thoroughly readable
and comprehensible form.

The Hon Mr Justice Collins
Royal Courts of Justice
December 2003



PREFACE TO THE THIRD EDITION

It is now some eight years since the last edition. In that time much has
changed. The Law of School Transport has a new statutory framework and
those who have statements of special educational needs now not only can
litigate pure transport issues in the First-tier Tribunal but also have a right to
free transport to the school of their choice even if it is not the nearest suitable
school providing this is not prejudicial to the efficient use of resources as a
result of the decision of the Court of Appeal in Dudley MBC v Shurvinton.

In the field of school organisation Academies now loom large. This has
exacerbated the long-standing problems created for local authorities by the
discrimination legislation in this field. The Equality Act 2010 has overhauled
the law in this area but regrettably no attempt was made to address the
problems created by single sex schools and equality duties.

Religion and school dress codes has been a fertile source of litigation. In R
(Begum) v Denbigh High School the House of Lords held that Ms Begum’s
rights under Article 9 of the ECHR had not been interfered with when the
school did not permit her to wear strict Islamic dress in school, but that in any
event the school uniform policy was justified. Further litigation by claimants in
the area was largely unsuccessful although this trend seemed to have been
halted by Silber J in R ( Watkins-Singh) v Governors of Abderdare High School
for Girls.

In disputes concerning Special Educational Needs the vast majority of
litigation now takes place in the First-tier Tribunal. The role of the courts has
been much reduced following the introduction of the right of appeal to the
Upper Tribunal.

The aim of the book remains, as before, to illustrate the approach of the courts
to litigation in this area. I have endeavoured to state the law as at 1 September
2012 although it has been possible to take account of some later changes.

I am indebted to a wide range of people who provided draft Chapters,
sometimes in conjunction with each other. They were Anna Biccaregui
(Chapters 1 and 4), Heather Emmerson (Chapter 1), Annabel Lee (Chapter 2),
Paul Greatorex (Chapter 3), Sarah Hannett (Chapter 4), Saima Hanif
(Chapter 5), Jonathan Auburn (Chapter 6), Michelle Pratley (Chapter 6), Jack
Anderson (Chapter 7) and Estelle Dehon (Chapters 8 and 9).

Richard McManus QC
October 2012
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