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Munkman on Damages for
Personal Injuries and Death



Foreword to the eleventh edition by
The Rt Hon Lord Justice Kennedy

Everyone of my generation who undertook personal injury litigation, must
feel indebted to John Munkman, not only for his excellent book on
Employers Liability but also for this slimmer book which in every edition
has clearly set out the principles of the law relating to damages for personal
injuries and death. Even if it did not give a detailed answer to a particular
problem, it never failed to point the reader in the right direction. Such a
book does, however, need to be kept up to date, and if the present editor
had not accepted John’s invitation not only personal injury lawyers but
also others who for one reason or another come into contact with this area
of the law would all have suffered. Some of the chapter headings indicate
all too clearly why a new edition is now needed — for example the growing
importance of care claims (chapter 11); instructing experts: a massive change
in culture (part of chapter 18) and provisional damages (chapter 19). The
new editor has wisely retained John’s aim to be both concise and
comprehensible, as well as comprehensive, and it seems to me that he has
more than justified John’s choice of his successor.



Preface to the eleventh edition

Whilst cases are regularly returned inside chambers it must be rare for
authorship of a book to be selected on a similar basis. It is with some
trepidation that I have accepted John’s invitation (expressed in a codicil to
his will) to take over the writing of his text on damages. It is a book that has
commanded my respect for many years. It was recommended as
compulsory on my first day at work as an articled clerk; it was equally
useful when I took up practice at the Bar.

In taking up the challenge I have had to consider what makes this book
important and unique. When John wrote the first edition in 1956 it was one
of the first attempts to set out the law of personal injury damages in a
coherent format. It must have come as a ray of light to practitioners
struggling to come to grips with what was a new and developing subject.

In some ways the modern practitioner is need of the same ray of light. The
problem for the personal injury lawyer today is not that they are faced with
a dearth of material on the subject, but with a glut. Each of the major works
on personal injury is in four volumes and there is a daily barrage of new
material on damages which arrives on the desktop, or on the computer
screen.

This mass of information can have profound practical effects. For those
involved in the modern world of personal injury damages there are serious
problems in telling the wood from trees.

The aim of this book is to set out the major principles of damages relating
to personal injury and death in a succinct and comprehensible manner.
Whenever possible I have followed John’s practice of citing the crucial
parts of judgments in full. There are, however, major changes. I have
carried out extensive revision to the text, many new chapters are added
and the format of the book has changed extensively. I hope to have kept
the central Munkman principle of being concise and comprehensible.

vii



viii  Preface to the eleventh edition

When completing a new edition John always paid tribute to the
Butterworths (now LexisNexis UK) staff and I have come to understand
why. As ever, | must thank my family for their patience in the preparation of
this text. However, the greatest tribute must go to John Munkman himself.

John was a legal scholar of the highest order. However, he was not just an
expert lawyer. In addition to his practice at the bar he had a wide range of
experience. He had qualified as a solicitor in 1939 and took his Bar exams in
the Far East whilst serving in the Air Force. Even at the end of his life he
was regularly travelling, climbing, reading and writing. He was an
accomplished athlete and mathematician. He was interested in politics,
international affairs and was, perhaps, the last practising member of the
bar to have seen active service in the Second World War. His ambition in
life had been to be a Spitfire pilot; ironically his health (eyesight) let him
down.

It is, however, as a legal writer that John will be remembered. In addition to
writing texts on personal injury and damages John also wrote books on
quasi contract, tax law and a brilliant book on principles of advocacy. The
breadth of his legal knowledge was a boon to his colleagues. I was privileged
to be in chambers with John for eight years and it is clear his intellect,
sharp judgment and patience with the numerous members of the bar who
sought his advice are still sorely missed.

Needless to say, any errors in this text are my own. Like my predecessor I
welcome correspondence on any issues relating to the text.

Gordon Exall
Zenith Chambers
10 Park Square
Leeds

March 2004



Preface to the first edition

I was first invited to write a book on damages for personal injuries (with
special reference to quantum) as long ago as May 1953. The invitation
arose out of an article in the Law Journal, which attracted some interest at
the time. In that article I drew attention to the difference in approach which
follows from the fact that damages are now usually assessed by a judge
sitting alone, and not by a jury. Juries do not give reasons for their decisions,
and it does not greatly matter if the verdict of one jury is widely different
from the verdict of another in a similar case. Juries are allowed to be
capricious, but judges are not: they have to act on reasoned principles,
even if they do not state them, and marked disparities between awards for
the same type of injury would give rise to criticism. Therefore, by degrees,
the principles of the law have been restated, and at the same time there has
been a growing tendency to treat awards in comparable cases as useful
guides and illustrations.

But at that stage, three years ago, I declined the invitation to write at
length on the subject, partly because I did not want to write any more legal
books, and partly because it would have been premature to do so: there
were not enough decided cases to illuminate the principles of law, and
very few useful illustrations of quantum were available.

Law year, however, when the invitation was renewed, I felt that, if I could
throw some new light on the subject, I was no longer justified in refusing
merely for reasons of personal inconvenience. The material available had
greatly increased in the meantime, largely because the All England Law
Reports had made it their policy to report occasional cases on damages,
though much of the material is still contained in newspaper cuttings and is
often (but not always) less reliable and complete than law reports.

The aim of this book, as finally planned, is twofold. First, to give a complete
statement of the principles of law on the assessment of damages for

IX



x  Preface to the first edition

personal injuries (including damages on death); secondly, to frame a broad
classification of the type of cases which arise, and to offer typical
illustrations of awards which can be used as general guidelines in
comparable cases. By a fortunate coincidence, the case of Waldon v War
Office was heard in the Court of Appeal as I was finishing the text, and the
views expressed in that case were exactly in accordance with the opinions
I had previously formed. It cannot be said too often that awards on quantum
are never more than illustrations and guides. They are not leading cases or
authorities: yet they may be of great value, especially in the settlement of
claims.

In conclusion, I am sorry that I cannot reply to enquiries about the details
of any of the illustrations cited. I have done my best to extract what is
relevant out of data which are often imperfect, and the extracts contain
everything which is known to me and is relevant.

John Munkman
Leeds
August 1956



Table of statutes

Paragraph numbers in bold type indicate where the legislation is set out in part or

in full

PARA

Administration of Justice Act

1982

s l(l)(a) (1) 6.37,154
................... 13.32
3 .................... 17.6
5 ¢ s em s ms s s s 68 10.29, 13.22
6 iminmsiinzmasmisee ems 1.15
11 ... 10.29, 13.22
12 ciomemmsnn: mes we e s 1.15
IS s e 5 0m 5 i 8 im § 505 2053 20.1

County Courts Act 1984

851 ssamiams 19.6, 19.14, 19.18
09) 2.8 1ot 2858 B0 B e o e 203
Courts and Legal Services Act 1990
S8 o inmea s s R 18.64
Damages Act 1996 .......... 9.16
ST cmesssnmsnms senwe e 9.12
B! 5 5058 S s S8l e 19.11
Damages (Scotland) Act 1976
SIOA: e s B i 6.37
Damages (Scotland) Act 1993
§0 zismsass s EEeaEE TS 6.37
Fatal Accidents Act 1846 .. ... 15.3
82 iiiamssmenains svasEs 153
Fatal Accidents Act 1976 . . . .. 15.4

15.5, 15.13, 15.27,
16.9, 16.42, 18.13,

19.10, 19.11

3 159
@ .............. 15.6, 15.7
VA 2o 2 i wiars mm s 59 5 w5 5 5 17.6
()i i oms 5085 3 s & 159,17.7

(A5 535 5 105 5650 & st 5 Bovms = some 17.8

Xix

PARA
Fatal Accidents Act 1976—contd
s 3(3), @...coooi... 16.24
........... 15.22, 15.23-31
@, 17.8
Human Rights Act 1998 . . . ... 11.6
Schl,art8.............. 11.6
Income and Corporation Taxes
Act 1988
$329 ... 20.19
Law Reform (Miscellaneous
Provisions) Act 1934 ... 15.5
Law Reform (Personal Injuries)
Act 1948 ;v 5 siss s 13.28
S2€8) e e 11.8, 11.10

Social Security Contributions and
Benefits Act 1992

S151 &onmsimsmans saniss 13.28
Sch12,para2 .......... 13.30

Social Security (Recovery of
Benefits) Act 1997 ... .. 14.1,
14.6, 14.21
(-1 O 14.18
B v nacsye e Gy R e B 14.3
S ——— 14.18, 14.26, 14.28
| |y O 14.12, 14.13
23(1) wim 3 ape s wrs smssmenns 149
Sch2 ;s 14.5,14.7,14.8,
14.13, 14.18, 14.26,
14.28, 14.35

Supreme Court Act 1981

s32A......... 19.4,19.6, 19.9,

19.14, 19.18, 20.1
20.2



xx Table of statutes

Conventions
Warsaw Convention



Table of statutory instruments

Paragraph numbers in bold type indicate where the legislation is set out in part
orin full

Civil Procedure Rules 1998, Civil Procedure Rules 1998—contd
S11998/3132... 10.75, 14.18- CPR 36.233)(b) ........ 14.26
14.20, 18.7, 18.36, CPR 36.234)........... 14.28
19.14, 19.15, CPR36PD10S ........ 14.19
19.22, 20.13 CPR 41 ....19.14,19.19, 19.27,
CPR16 ........... 18.25,19.3 19.28, 19.30, 19.31,
16.4(1)d) ......... 19.17 19.35, 19.36
165 : sz e sm 2 o0 3 0 18.26 CPRALZ . iiuisions meims 19.21
16PD ............ 18.27 CPR41.2(1)....... 19.14, 19.15
42 ......... 18.14 CPR412(3)............ 19.29
44 ......... 19.18 CPR41PD5.1 ......... 19.19
5208)....... 18.32 CPR4434)............ 18.20
8208)....... 18.34 CPR443(5)............ 18.21
20 ... 20.16  Crown Court Rules 1982,
23 icivimasen e 19.30 S11982/1109
82 sisnsmingnssdue 18.40 Ord1l,rl............. 14.35
£33 1 b [} b7 (R, 1841 Rules of the Supreme Court
18.......... 18.42 1965
CPR32PD19-20....... 18.43 Ord 18, r8(1)(b) ........ 18.35
CPR36 ..... 14.15, 14.16, 4.17, Ord 18, r 12(1)(c) ....... 18.35
14.21, 14.26, 14.29, Ord59,r114).......... 18.64
14.33, 1446, 19.21 Social Security (Recovery of Benefit)
CPR 36.7 . os s wis s wisi 5 w1 19.21 Regulations 1997, SI 1197/
CPR3620....... 14.18, 14.26, ’
14.28, 14.30 2205 . : wossmsme s mms e s 14.9
CPR3623........ 14.18, 14.32 reg11(5). ......vvvnnnn 1432

XXi



Table of cases

PARA
A

ATH v MS [2002] EWCA Civ 792, [2003] QB 965, [2002] 3

WLR 1181, [2002 NLIJR 969, [2003] PIQR Q1, [2002] All

ER (D) 13 (Jun); rvsng in part M v S [2001] All ER (D)

246 (MAy) . ..ot e 16.37
Admiralty Comrs v SS Susquehanna [1926] AC 655, 95 LIP 128,

17 Asp MLC 81, 33 Com Cas, [1926] All ER Rep 124, 135

LT456,42TLR639,HL............ ...ttt 1.8
Admiralty Comrs v SS Valeria (Owners) [1922] 2 AC 242, 92

LJKB 42, 16 Asp MLC 25, [1922] All ER Rep 463, 128

LT 97 B i 5 v oo s s s 5 3 0 9,908 80505 060 § 390 & 00 .0 60 & 0 1.3
Alcock v Chief Constable of South Yorkshire Police [1992] 1

AC 310, [1991] 3 WLR 1057, sub nom Jones v Wright

[1991] 3 All ER 88, [1991] NLJR 635,CA; affd sub nom

Alcock v Chief Constable of South Yorkshire Police [1992]

1 AC 310, [1991] 4 All ER 907, [1991] 3 WLR 1057, 8

BMLR 37,[1992] 3LS GazR 34, 136 Sol JoLB 9,

HL, e sxss0 s 150 5 v sovos s g smaice smsvarevisye isemssis 448 7.23,7.24,7.25,7.37
AllAG ViISCO19T2 ST 4D ..oic w05 5 wosis 3wy spes 5vvs 1w 80665 5,008 st ok 8.13
Allen v Waters & Co [1935] 1 KB 200, 32 LGR 428, 99 JP 41,

104 LJKB 249, 78 Sol Jo 784, 152 LT 179,51 TLR 50, CA .. ... 12.15
Allied Maples Group v Simmons & Simmons (a firm) [1995] 4

All ER 907, [1995] 1 WLR 1602, (1995) NLJR 1646,CA .. ..... 10.26
Appleton v Garrett [1997] 8 Med LR 75, 34 BMLR 23, [1996]

PIQRP1,QBD ..... ...t 5.8
Arafa v Potter [1995] IRLR 316, [1994] PIQR Q73,CA ........ 823,134
Ashcroft v Curtin [1971] 3 A1l ER 1208, [1971] 1 WLR 1731, 1

WLR 1731,115S01J0 687,CA ........... 10.13, 10.80, 10.81, 10.83

Attia v British Gas plc [1988] QB 304, [1987] 3 All ER 455,
[1987] 3 WLR 1101, [1987] BTLC 394, 131 Sol Jo 1248,

[1987] LS Gaz R 2360, [1987] NLJ Rep 661, CA ........... 7.8,7.25
Auty v National Coal Board [1985] 1 All ER 930, [1985] 1 WLR
184, 129'S01.J0.:249, CA: ... . uos misesions suws winm ws mosss 578 Sie 10.33, 15.26



xxiv  Table of cases

PARA
B
Bailey v Bullock [1950] 2 All ER 1167, 94 Sol Jo 689, 66 (pt 2)

TERTOL, KB ... ov. o mine o e o omits § 5058 8 565 5 518 5 i £ 555 5 90 § il 3 558 s 3 6.42
Baker v Willoughby [1970] AC 467, [1969] 3 All ER 1528, [1970]

2 WLR 50, 114 Sol Jo 15, HL2.19, ........ 3.30, 3.31, 3.32, 3.34, 3.41
Barnett v Cohen [1921] 2 KB 461, 19 LGR 623, 90 LJIKB 1307,

[1921] All ER Rep 528, 125 LT 733,37 TLR 629, KBD ........ 16.39
Barry v Ablerex Construction (Midlands) Ltd [2001] EWCA Civ

433,[2001JALER (D)251)(Mar) ........coviiiiienannn 9.18
Bastow v Bagley & Co Ltd [1961] 3 All ER 1101, [1961] 1 WLR

1494, 105S01J0 930, CA . ... i 8.8
Bateman v Hydro Agri (UK) Ltd (Kemp & Kemp 20-24) ............ 17.5
Behrens v Bertram Mills Circus Ltd [1957] 2 QB 1, [1957] 1 All

ER 583, [1957] 2 WLR 404, 101 Sol Jo 208, QBD. .. ............ 7.4
Bellingham v Dhillon [1973] QB 304, [1973] 1 All ER 20, [1972]

3 WLR 730,116 Sol Jo 566,QBD .............. 10.69, 10.74, 10.84
Bennett v Chemical Construction (GB) Ltd [1971] 3 All ER 822,

[1971] 1 WLR 1571, 115 S0lJo 550,CA ............... 10.21, 18.71
Benning vTGMotors Ltd . ..... ... .. ... ... i 4.14
Betney v Rowland and Mallard [1992] CLY 1786, HC ........... 16.5, 16.7
Billingham v Hughes [1949] 1 KB 643, [1949] 1 All ER 684,42 R

& IT 395, [1949] TR 105, [1949] LIR 1147, 93 Sol Jo 181,

65 TLR 246, CA ... i et 10.16
Bird v Cocking & Sons Ltd [1951] 2 TLR 1260,CA........ 2.21, 8.5, 18.69
Birkett v Hayes [1982] 2 All ER 710, [1982] 1 WLR 816, 126 Sol

JO339, CAL.., e« e » o o i = 10035 3058 @ 5 545 5608 & 588 s & A om oseim 20.7
Blair v F J C Lilley (Marine) Ltd 1981 SLT 90, Ctof Sess ........... 10.17
Blamire v South Cumbria Health Authority [1993] PIQR Q1,

CA s 55 5 0w 585 S sy s 5985 5 A0S 40 Vo B S S w5 8 10.44, 10.46,

10.47
Bocock v Enfield Rolling Mills Ltd [1954] 3 All ER 94, [1954] 1

WLR 1303, [1954] 2 Lloyd’s Rep 103,98 Sol Jo 716, CA.. . .. ... 18.68
Bonham Carter v Hyde Park Hotel Ltd [1984] WN 89, 92 Sol Jo

154, 64 TLR 177, KBD: wc o 5100 5550 a6 5 55 555 508 056 50 10.76, 18.50
Boom v Thomas Hubbuck & Son Ltd [1967] 1 Lloyd’s Rep 491,

OB 652, ¢ 550 05000 510501 om0 = s mwsos o wiss o o) S BEBEI8) SEET ST S e e ol 3.21
Bordin v St Mary’s NHS Trust [2000] LL R 287 Lloyds Rep Med

Westlaw Lexis . ..........o.iiiiniiiii it 15.21
Bowers v Strathclyde Regional Council 1981 SLT 122, Ctof Sess .. . .. 10.19
Bradburn v Great Western Rly Co (1874) LR 10 Exch 1, 44 LJ Ex

9,23 WR 48, [1847-80] AlLER Rep 195,31 LT464 ............ 13.9
Brayson v Wilmot-Breedon [1976] CLY 682...................... 13.44
Brennan v Gale [1949] NI 178, CA . ... ..o, 10.12
Brice v Brown [1984] 1 AlIl ER 997, 134 NLJ 204,QBD ......... 3.38,7.26

Bristow v Judd [1993] PIQR Q117,CA ............ ... .......... 20.17



Table of cases xxv

PARA

British Transport Commission v Gourley [1956] AC 185, [1955]

3 Al ER 796, [1956] 2 WLR 41, [1955] 2 Lloyd’s Rep 475,

34 ATC 305, 49 R & IT 11, [1955] TR 303]. 100 Sol Jo 12,

5 | N 1.7, 1.12, 2.10,9.3, 9.5, 10.1,

13.1,13.4, 13.6, 13.39, 13.41

Brown v Woodall [1995]PIQRQ36 ..............ccovvvinnnn... 6.47
Browning v War Office [1963] 1 QB 750, [1962] 3 All ER 1089,

[1963] 2 WLR 52, [1962] 2 Lloyd’s Rep 363, 106 Sol Jo

O5T,ICA. . o = v 2575 b i w1010 0w 3 150 5.5 w5080 3 5 s s 10.63, 13.6
Bruce v Genesis Fast Food Ltd [2003]EWHC 788................. 14.45

Buckland v Guildford Gas Light and Coke Co [1949] 1 KB 410,
[1948] 2 All ER 1086, 47 LGR 75, 113 JP 44, 93 Sol Jo 41,

Burns v Edman [1970] 2 QB 541, [1970] 1 All ER 886, [1970] 2
WLR 1005, [1970] 1 Lloyd’s Rep 137, 114 Sol Jo 356,

OBD.. ... oo et 5905 555 S st s oo g s e § i e 10.58, 16.26
C
Carson v Willitts [1930] 4 DLR 977, 65 OLR 456, Ont SC (App
DHV) o cie 55 wis 5 sim s mis s 006 s 000§ 595 § 506 5 608§ 506 578§ 5 § e 6 6 S e 8 1.19

Cavanagh v Ulster Weaving Co Ltd [1960] AC 145, [1959] 2 All

ER 745, [1959] 3 WLR 262, [1959] 2 Lloyd’s Rep 165, 103

SOLIOSBLHL s 265 poan vy simvs s wiors susrs s 55 885 $ikes e wse s 51as 10.3
Ceramic, The (Owners) v The Testbank (Owners). See The

Testbank Chadwick v British Transport Commission (or

British Railways Board) [1967] 2 All ER 945, [1967] 1

WLER942, 111 S0LJ0:962, .« oss s s csis s sesrsyses wrses siminssipib e oo i o5 1.18
Chadwick v British Transport Commission (or British Railways

Board) [1967] 2 All ER 945, [1967] 1 WLR 942, 111 Sol Jo

D62 . oot oneve 5sis @55 G1E 8 G 5SS s o coere e v Seas STHD i § B 38 55 6 7.18
Champion v London Fire and Civil Defence Authority (1990)

TAMES: S TULY < s 555 mms s e s 09 5 000 5 500 e 6 90 © 968 8 0 o § v & i 5 s 10.57
Chan Wai Tong v Li Ping Sum [1985] AC 446, [1985] 2 WLR 396,

12980l Jo I153,PC. ... ..ot 10.42

Chaplin v Hicks [1911] 2 KB 786, 80 LJKB 1292, [1911-13] All
ER Rep 224, 55 Sol Jo 580, 105 LT 285, 27 TLR 458, CA .. 1.19, 10.50

Clay v Pooler [1982] 3AIIER570,QBD ..............cciiun... 16.4
Comer v Bolton [1987] CLY 1159, CA . ....... ... ... 10.51
Cook v Consolidated Fisheries Ltd (1977) Times, 18 January, CA. . ... 10.39

Cooke v United Bristol Health Care, Sheppard v Stibbe, Page v Lee
[2003] EWCA Civ 1370, [2003] 43 LS Gaz R 32, [2003] All
ER (D) 258 (OCt) « = ¢ 5565 55 565 5 505 s 005 55505 5008 578 5 o5 6908 00 5918 5a0 s 9.22
Cookson v Knowles [1977] QB 913, [1977] 2 All ER 280, [1977]
3 WLR 279, 121 Sol Jo 461; affd [1979] AC 556, [1978] 2
All ER 604, [1978] 2WLR 978, [1978] 2 Lloyd’s Rep 315,
122S01J0386,HL ............ ...ttt 16.20, 20.4



xxvi Table of cases

PARA
Corbett v Barking, Havering and Brentwood Health Authority

[1991] 2 QB 408, [1991] 1 All ER 498, [1990] 1 Med LR

433,134 Sol Jo 1337, [1990] LS GazR 32,CA .......... 16.21, 16.37
Cowan v Kitson Instruments Ltd [1992] PIQR Q19................. 19.2
Cowan v National Coal Board 1958 SLT (Notes) 19, Ctof Sess. . ...... 3.23
Coward v Comex Houlder Diving Ltd (1988) Independent, 25 July .... 16.15
Cox v Hockenhull [999] 3 All ER 577, [2000] 1 WLR 750, [1999]

RTR 399, /CA . ¢ 5 sim s im s v s v » s 8 s s s 6 e s 55 69 5 5698 o 16.30
Crabtree v Wilson [1993] PIQR Q24,CA ................... 16.12, 16.19
Cunningham v Harrison [1973] QB 942, [1973] 3 All ER 463,

[1973] 3 WLR 97,117 SolJo 547,CA .................. 11.6, 12.19
Cutler v Vauxhall Motors Ltd [1971] 1 QB 418, [1970] 2 All ER

56,[19701 2 WLR 961, 114 SolJ0o247,CA ................... 3.40

D
Daish v Wauton [1972] 2 QB 262, [1972] 1 All ER 25, [1972] 2

WLR 29,115S0lJo891,CA ...... .. ... .. ....... 10.29, 13.22

Dalgleish v Glasgow Corpn 1976 SC 32,1976 SLT 157, Ctof Sess ... .. 6.17

Daly v General Steam Navigation Co Ltd, The Dragon [1980] 3
Al ER 696, [1981] 1 WLR 120, [1980] 2 Lloyd’s Rep 415,
125S0lJo 100,CA ..................... 10.36, 11.3, 11.36, 11.45,
11.46,11.47-11.49
Daniels v Jones [1961] 3 All ER 24, [1961] 1 WLR 1103, 105 Sol

Jo 568, CA ..o 16.1
Darbishire v Warran [1963] 3 All ER 310, [1963] 1 WLR 1067,

[1963] 2 Lloyd’s Rep 1987, 107 Sol Jo631,CA ................ 42
Davies vInman [1999] PIQR Q26 . . . ....... ... ..ottt 20.12
Davies v Taylor [1974] AC 207, [1972] 3 All ER 836, [1972] 3

WLR 801,116 SolJo 864, HL............. 15.14, 15.17, 16.45, 16.46

Davies v Whiteways Cyder Co Ltd [1975] QB 262, [1974] 3 All
ER 168, [1974] 2 Lloyd’s Rep 556, [1974] STC 411, 53 ATC

180, [1974] TR 77,118 SolJo 792, CA . ..................... 16.6
Davis v Bonner (6 April 1995, unreported), CA ........ 15.16, 16.44, 16.4
Devine v Franklin [2002] EWHC 1846 .......................... 18.23

Dews v National Coal Board [1988] AC 1, [1987] 2 All ER 545,
[1987] 3 WLR 38, [1987] ICR 602, [1987] IRLR 330, 131

Sol Jo 840, [1987] LS Gaz R 2044, [1987] NJL Rep 545, HL .... 10.14
Dexter v Courtaulds Ltd [1984] 1 All ER 70, [1984] 1 WLR 372,

128 Sol Jo 81, [1984] LS GazR510,CA ..................... 20.9
Dixon v Bell (1816) 1 Stark 287, 5SM & S 198, 105ER 1023 .......... 3.25
Doleman v Deakin (1990) Times, 30 January, CA . ....... 15.19,16.47,17.8
Domsella v Barr (trading as AB Construction) [1969] 3 All ER

487, [1969] IWLR 630, 113 SolJo265,CA............. 10.73, 10.75
Donnelly v Joyce [1974] QB 454, [1973] 3 Al ER 475, CA .... 11.19,12.16

Dooley v Cammell Laird & Co Ltd [1951] 1 Lloyds Rep271.......... 7.17



Table of cases  xxvii

PARA

Doyle v Wallace [1998] 30 LS Gaz R 25, [1998] PIQR Q146,

142S0lJoLB196,CA ...... ..o ... 10.26, 10.52, 10.55
Dragon, The. See Daly v General Steam Navigation Co Ltd, The

Dragon
Dulieu v White & Sons [1901] 2 KB 669, 70 LJKB 837, 50 WR

76, [1900-3] All ER Rep 353, 45 Sol Jo 578, 85 LT 126, 17

TLRSS5,KBD ... e 7.7
Duller v South East Lincs Engineers [1981]CLY 585 .......... 10.72, 16.2

E

Emblem v Ingram Cactus (5 November 1997, unreported), CA .. ... 4.6-4.10
Emeh v Kensington and Chelsea and Westminster Area Health

Authority [1985] QB 1012, [1984] 3 All ER 1044, [1985]

2 WLR 233; 128 S01.J0 705, CA ;s cv =005 51505 5 5 o0 5.5 w506 s ons 420
Evans v Pontypridd Roofing Ltd [2001] EWCA Civ 1657, [2001]

ANERMD) 131 (Nov) ...t 11.15-11.25,11.28, 11.34

F

Fair v London and North Western Rly Co (1869) 18 WR 66, 21

ET 326 . o v s s s siw s 506 6 w6 50506 55805 908 6 57 5 50 & s 8 1.9, 1.19, 2.9, 10.8
Fairchild v Glenhaven Funeral Services Ltd; Fox v Spousal

(Midlands) Ltd; Matthews v Associated Portland Cement

Manufacturers (1978) Ltd [2002] UKHL 22, [2003] 1 AC

32, [2002] 3 All ER 305, [2002] ICR 798, [2002] IRLR 533,

67 BMLR 90, [2002] NLJR 998, [2003] 1 LRC 674, [2002]

ABLER M) 139 (TN . s oai s 01 somne smssisis sin's 3w ssms sios Bises 5 3.42-3.47
Fairhurst v St Helens and Knowsley Health Authority [1994] 5

Med LR 422, [1995]PIQRQL, QBD....................... 11.36
Fairley v John Thompson (Design and Contracting Division) Ltd

[1973] 2 Lloyd’s Rep40, CA . ... ..ot 10.11
Fallon v Beaumont (1994) CLY 1749 . ... ........iiiiiiinn. 17.12
Firth v Geo Ackroyd Junior Ltd [2001] PIQR Q27 ................. 13.21

Fitzgerald v Lane [1987] QB 781, [1987] 2 Al ER 455, [1987] 3

WLR 249, 131 Sol Jo 976, [1987] LS Gaz R 1334, [1987]

NIL Rep 316, CA; affd [1989] AC 328, [1988] 2 All ER 961,

[1988] 3 WLR 356, [1990] RTR 133, 132 Sol Jo 1064,

[198BI NLIR 209, HL: . «s o w1 s 50ss 8 6 56 505 5 505 8 s 35 906 s wises 12.19
Fletcher v Autocar and Transporters Ltd [1968] 2 QB 322, [1968]

1 All ER 726, [1968] 2 WLR 743, [1968] 1 Lloyd’s Rep 317,

112S01J096,CA . ... e 2.23
Frank v Cox (1967) 111 SJ670,CA . ... ..., 6.33
Franklin v British Railways Board [1993] IRLR 441, [1994] PIQR

PLCA i s 5 oo s s s 57005 a5a s 504 5508 570 £ 505 5 508§ 506 & 9 ot 555 s 5 13.37



