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INTRODUCTION TO THE THIRD
EDITION

Some American law professors and law students believe that the study of Constitutional
law begins and ends solely with the Supreme Court’s cases. Our approach in the first and
second editions was to suggest that cases emerge from history and that history, itself,
reflects centuries of philosophical understanding. In short, our aim was for a
constitutional textbook that puts cases in context.

This remains our aim in this wholly revised third edition. The revisions incorporate many
thoughtful comments we received from those who used the earlier editions in class. In
addition, this text is now supplemented by a fulsome teacher’s manual. Since the text’s
initial publication, our Nation has been the victim of wanton terrorism and has faced the
delicate task of simultaneously securing national security while maintaining civil liberty.
Presently, the United States faces its worst financial crisis since the Great Depression of
the 1930s. How law is employed to hold the Obama administration accountable for the
expenditure of hundreds of billions of dollars of “bailout” funding, the withdrawal of
American forces from foreign lands, and the fair disposition of those in military detention
remains to play out. This third edition includes the Supreme Court’s latest
pronouncements on the implications of what former President Bush characterized as a
“war on terror” for the separation of powers and individual rights, but it also endeavors to
link executive, legislative, and judicial developments to past practice in war time as well
as to note the increasing pressure to understand American constitutional development
within a global context.

This book and an accompanying one entitled, The History, Philosophy, and Structure of
the American Constitution, are designed to meet different needs. This one explores how
government power is expressly or impliedly limited to protect individual interests in
religious exercise, speech, the freedom from irrational discrimination, autonomy, as well
as economic liberty. The companion text links the “roots” of the American government to
its historical and philosophical ancestry and structural design, concentrating on the
separation of powers and federalism. The two books can be used in freestanding courses
of two or three academic units or assigned together where more extensive coverage is
permitted.

Like the governmental framework it seeks to elucidate, this text flows from what might
be labeled a Burkean pragmatic approach to Constitutional Law, which stresses that it can
only be understood through its history, text, structure and interpretation. We believe that
more than two hundred years of development, rather than any single author’s personal
perspective, is the best guide to constitutional meaning. Some of us are originalists;
others think originalism a useful beginning only. Those who seek a book favoring a given
political outlook or particular academic theory might be better served by a different text.
Special emphasis is placed upon the individual liberties of freedom of religion, free
speech, and equal protection, but not to the exclusion of equally traditional economic
liberties and property rights.

While we doubt that any constitutional textbook will ever merit being described as
“lean,” we have made a conscientious effort to fashion a basic text — that is, one that
truly has principal or representative cases, not an agglomeration or cumulative
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incorporation of everything the Court has ever said on a given subject. Recognizing the
on-going nature of constitutional refinement, however, we employ extensive
introductions, notes and questions to highlight in plain, understandable language the
modern Court’s approach. These textual materials permit us to identify areas in ferment
and knotty intellectual problems that should inspire spirited classroom discussion and
reflection.

We believe that American Constitutional Law cannot be understood without some
appreciation of legal history and legal philosophy. Yet, standard texts are so crammed
with cases and unanswered if not unanswerable questions that the rich historical materials
of the founding, whether Federalist Paper or Madison’s famous Notes taken at the
Constitutional Convention, are neglected or consigned to fragmentary reference or
citation. Consistent with the emerging interests of scholars, and we think Supreme Court
Justices as well — whether they be characterized by popular account as liberal,
conservative, or in-between — we illustrate a Constitution not cut adrift of its roots, but
situated together with the Declaration of Independence as a summation (and on occasion
modification) of thought reaching back to Cicero, Aristotle, the medieval scholars,
Montesquieu, Locke and others. As teachers who have used these materials as a backdrop
for nearly a collective century of constitutional instruction in the classroom, we know that
too many students have never seriously encountered these truly great titans of
Jurisprudence, but when they do, they are captivated and enlightened by them, and
understand themselves, as did our Constitution’s Framers, to be participants in a
conversation on government and the good life stretching back more than two millennia.

We have thus tried faithfully to illustrate how our constitutional order was created, taking
account of many centuries of legal thinking, and, in particular, employing a clear-eyed
assessment of natural law and natural rights as they had been developed in a manner that
sought to comprehend both the divine destiny, and inherent weakness, of humankind.
While the 21st century brought with it the new and uncertain challenges of terror and the
after-effect of private greed and lax public oversight leading to almost incomprehensible
public spending and deficits, it also saw a continuation of constitutional discussion about
affirmative action, religious freedom, and the balance between personal autonomy and
responsibility to the community. Your highly positive response to the first and second
editions confirm that the materials we assembled permit students and teachers to explore
for themselves divergent approaches to these difficult issues fully informed by that which
has gone before. We believe you will find this even more true of the third edition.

For many years in England and America, an understanding of fundamental law was
regarded as an essential part of a liberal education and preparation for good citizenship.
In this, we are guided by the words of Cicero in de Re Publica, “Long before our time,”
he wrote, “the customs of our ancestors molded admirable men, and in turn those eminent
men upheld the ways and institutions of their forebears. Our age, however, inherited the
Republic as if it were some beautiful painting of bygone ages, its colors already fading
through great antiquity; and not only has our time neglected to freshen the colors of the
picture, but we have failed to preserve its form and outlines.”

A brief word about case editing. Within cases, we have omitted without notice as many
internal citations as possible to enhance readability and avoid distraction. Where cases
are cited, we have avoided unnecessary reporter references. The internal citations that
remain largely refer to the principal cases in the text, and therefore, help the student see
necessary interconnections or legal evolution. Footnote numbers within cases are the
original. We have tried to give a fair, even-handed sampling of majority and dissenting
positions, and we have indicated where any opinion has been omitted.
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We have greatly benefitted from the comments of those who adopted the earlier editions,
we hope for future editions, and, if there are further materials that you would find useful,
or if you have any other suggestions for improvement they will be gratefully received.

Finally, important words of acknowledgment. No one in this life travels alone, and we are
immensely grateful for the support and encouragement of our families as well as our
colleagues.

Spring 2009 Douglas W. Kmiec
Malibu, California

Stephen B. Presser
Chicago, Illinois

John C. Eastman
Orange, California

Raymond B. Marcin
Washington, D.C.
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The Declaration of Independence
In Congress, July 4, 1776

(The Unanimous Declaration of the Thirteen United States of America)

WHEN in the Course of human events, it becomes necessary for one people to dissolve the political
bands which have connected them with another, and to assume among the powers of the earth, the
separate and equal station to which the Laws of Nature and of Nature’s God entitle them, a decent
respect to the opinions of mankind requires that they should declare the causes which impel them to
the separation.

We hold these truths to be self-evident, that all men are created equal, that they are endowed by
their Creator with certain unalienable Rights, that among these are Life, Liberty and the pursuit of
Happiness. That to secure these rights, Governments are instituted among Men, deriving their just
powers from the consent of the governed, That whenever any Form of Government becomes
destructive of these ends, it is the Right of the People to alter or to abolish it, and to institute new
Government, laying its foundation on such principles and organizing its powers in such form, as to
them shall seem most likely to effect their Safety and Happiness. Prudence, indeed, will dictate that
Governments long established should not be changed for light and transient causes; and
accordingly all experience hath shown, that mankind are more disposed to suffer, while evils are
sufferable, than to right themselves by abolishing the forms to which they are accustomed. But
when a long train of abuses and usurpations, pursuing invariably the same Object evinces a design
to reduce them under absolute Despotism, it is their right, it is their duty, to throw off such
Government, and to provide new Guards for their future security. — Such has been the patient
sufferance of these Colonies; and such is now the necessity which constrains them to alter their
former Systems of Government. The history of the present King of Great Britain is a history of
repeated injuries and usurpations, all having in direct object the establishment of an absolute
Tyranny over these States. To prove this, let Facts be submitted to a candid world.

He has refused his Assent to Laws, the most wholesome and necessary for the public good.

He has forbidden his Governors to pass Laws of Immediate and pressing importance, unless
suspended in their operation till his Assent should be obtained; and when so suspended, he has
utterly neglected to attend to them.

He has refused to pass other Laws for the accommodation of large districts of people, unless those
people would relinquish the right of Representation in the Legislature, a right inestimable to them
and formidable to tyrants only.

He has called together legislative bodies at places unusual, uncomfortable, and distant from the
depository of their Public Records, for the sole purpose of fatiguing them into compliance with his
measures.

He has dissolved Representative Houses repeatedly, for opposing with manly firmness his
invasions on the rights of the people.

He has refused for a long time, after such dissolutions, to cause others to be elected; whereby the
Legislative Powers, incapable of Annihilation, have returned to the People at large for their
exercise; the State remaining in the mean time exposed to all the dangers of invasion from without,
and convulsions within.

He has endeavoured to prevent the population of these States; for that purpose obstructing the Laws
for Naturalization of Foreigners; refusing to pass others to encourage their migration hither, and
raising the conditions of new Appropriations of Lands.

He has obstructed the Administration of Justice, by refusing his Assent to Laws for establishing
Judiciary Powers.

He has made Judges dependent on his Will alone, for the tenure of their offices, and the amount and
payment of their salaries.
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He has erected a multitude of New Offices, and sent hither swarms of Officers to harrass our
People, and eat out their substance.

He has kept among us, in times of peace, Standing Armies, without the Consent of our legislatures.
He has affected to render the Military independent of and superior to the Civil Power.

He has combined with others to subject us to a jurisdiction foreign to our constitution, and
unacknowledged by our laws; giving his Assent to their acts of pretended Legislation:

For quartering large bodies of armed troops among us:

For protecting them, by a mock Trial, from Punishment for any Murders which they should commit
on the Inhabitants of these States:

For cutting off our Trade with all parts of the world:

For imposing taxes on us without our Consent:

For depriving us in many cases, of the benefits of Trial by Jury:
For transporting us beyond Seas to be tried for pretended offences:

For abolishing the free System of English Laws in a neighbouring Province, establishing therein an
Arbitrary government, and enlarging its Boundaries so as to render it at once an example and fit
instrument for introducing the same absolute rule into these Colonies:

For taking away our Charters, abolishing our most valuable Laws, and altering fundamentally the
Forms of our Governments:

For suspending our own Legislatures, and declaring themselves invested with Power to legislate for
us in all cases whatsoever.

He has abdicated Government here, by declaring us out of his Protection and waging War against
us.

He has plundered our seas, ravaged our Coasts, burnt our towns, and destroyed the lives of our
people.

He is at this time transporting large Armies of foreign mercenaries to compleat the works of death,
desolation and tyranny, already begun with circumstances of Cruelty & perfidy scarcely paralleled
in the most barbarous ages, and totally unworthy the Head of a civilized nation.

He has constrained our fellow Citizens taken Captive on the high Seas to bear Arms against their
Country, to become the executioners of their friends and Brethren, or to fall themselves by their
Hands.

He has excited domestic insurrections amongst us, and has endeavoured to bring on the inhabitants
of our frontiers, the merciless Indian Savages, whose known rule of war-fare, is an undistinguished
destruction of all ages, sexes and conditions.

In every stage of these Oppressions We have Petitioned for Redress in the most humble terms: Our
repeated Petitions have been answered only by repeated injury. A Prince, whose character is thus
marked by every act which may define a Tyrant, is unfit to be the ruler of a free people.

Nor have We been wanting in attentions to our Brittish brethren. We have warned them from time
to time of attempts by their legislature to extend an unwarrantable jurisdiction over us. We have
reminded them of the circumstances of our emigration and settlement here. We have appealed to
their native justice and magnanimity, and we have conjured them by the ties of our common
kindred to disavow these usurpations, which, would inevitably interrupt our connections and
correspondence. They too have been deaf to the voice of justice and of consanguinity. We must,
therefore, acquiesce in the necessity, which denounces our Separation, and hold them, as we hold
the rest of mankind, Enemies in War, in Peace Friends.

WE, THEREFORE, the REPRESENTATIVES of the UNITED STATES OF AMERICA, in
General Congress, Assembled, appealing to the Supreme Judge of the world for the rectitude of our
intentions, do, in the Name, and by Authority of the good People of these Colonies, solemnly
publish and declare, That these United Colonies are, and of Right ought to be FREE AND
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INDEPENDENT STATES; that they are Absolved from all Allegiance to the British Crown, and
that all political connection between them and the State of Great Britain, is and ought to be totally
dissolved: and that as Free and Independent States, they have full Power to levy War, conclude
Peace, contract Alliances, establish Commerce, and to do all other Acts and Things which
Independent States may of right do. And for the support of this Declaration, with a firm reliance on
the protection of Divine Providence, we mutually pledge to each other our Lives, our Fortunes and
our sacred Honor.

JOHN HANCOCK

New Hampshire
JOSIAH BARTLETT
WM. WHIPPLE

MATTHEW THORNTON

Massachusetts Bay
SAML. ADAMS
JOHN ADAMS

ROBT. TREAT PAINE
ELBRIDGE GERRY

Rhode Island
STEP. HOPKINS
WILLIAM ELLERY

New Jersey

RICHD. STOCKTON
JNO. WITHERSPOON
FRAS. HOPKINSON
JOHN HART

ABRA. CLARK

Pennsylvania

ROBT. MORRIS
BENJAMIN RUSH
BENJA. FRANKLIN
JOHN MORTON
GEO. CLYMER
JAS. SMITH

GEO. TAYLOR
JAMES WILSON
GEO. ROSS

Delaware

CAESAR RODNEY
GEO. READ

THO. M’KEAN

Maryland
SAMUEL CHASE
WM. PACA
THOS. STONE

CHARLES CARROLL of Carrollton

Connecticut

ROGER SHERMAN
SAM’EL HUNTINGTON
WM. WILLIAMS
OLIVER WOLCOTT

New York

WM. FLOYD

PHIL. LIVINGSTON
FRANS. LEWIS
LEWIS MORRIS

Virginia

GEORGE WYTHE
RICHARD HENRY LEE
TH. JEFFERSON

BENJA. HARRISON

THS. NELSON, JR.
FRANCIS LIGHTFOOT LEE
CARTER BRAXTON

North Carolina
WM. HOOPER
JOSEPH HEWES
JOHN PENN

South Carolina

EDWARD RUTLEDGE
THOS. HEYWARD, JUNR.
THOMAS LYNCH, JUNR.
ARTHUR MIDDLETON

Georgia

BUTTON GWINNETT
LYMAN HALL

GEO. WALTON
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The Constitution of the United States

We the People of the United States, in Order to form a more perfect Union, establish Justice,
insure domestic Tranquility, provide for the common defence, promote the general Welfare, and
secure the Blessings of Liberty to ourselves and our Posterity, do ordain and establish this
Constitution for the United States of America.

Article 1.

Section 1. All legislative Powers herein granted shall be vested in a Congress of the United States,
which shall consist of a Senate and House of Representatives.

Section 2. The House of Representatives shall be composed of Members chosen every second Year
by the People of the several States, and the Electors in each State shall have the Qualifications
requisite for Electors of the most numerous Branch of the State Legislature.

No person shall be a Representative who shall not have attained to the Age of twenty five Years,
and been seven Years a Citizen of the United States, and who shall not, when elected, be an
Inhabitant of that State in which he shall be chosen.

[Representatives and direct Taxes shall be apportioned among the several States which may be
included within this Union, according to their respective Numbers, which shall be determined by
adding to the whole Number of free Persons, including those bound to Service for a Term of Years,
and excluding Indians not taxed, three fifths of all other Persons.] The actual Enumeration shall be
made within three Years after the first Meeting of the Congress of the United States, and within
every subsequent Term of ten Years, in such Manner as they shall by Law direct. The Number of
Representatives shall not exceed one for every thirty Thousand, but each State shall have at Least
one Representative; and until such enumeration shall be made, the State of New Hampshire shall be
entitled to chuse three, Massachusetts eight, Rhode-Island and Providence Plantations one,
Connecticut five, New-York six, New Jersey four, Pennsylvania eight, Delaware one, Maryland six,
Virginia ten, North Carolina five, South Carolina five, and Georgia three.

When vacancies happen in the Representation from any State, the Executive Authority thereof shall
issue Writs of Election to fill such Vacancies.

The House of Representatives shall chuse their Speaker and other Officers; and shall have the sole
Power of Impeachment.

Section 3. The Senate of the United States shall be composed of two Senators from each State,
chosen by the Legislature thereof, for six Years; and each Senator shall have one Vote.

Immediately after they shall be assembled in Consequence of the first Election, they shall be
divided as equally as may be into three Classes. The Seats of the Senators of the first Class shall be
vacated at the Expiration of the second Year, of the second Class at the Expiration of the fourth
Year, and of the third Class at the Expiration of the sixth Year, so that one third may be chosen
every second Year; and if Vacancies happen by Resignation, or otherwise, during the Recess of the
Legislature of any State, the Executive thereof may make temporary Appointments until the next
Meeting of the Legislature, which shall then fill such Vacancies.

No Person shall be a Senator who shall not have attained to the Age of thirty Years, and been nine
Years a Citizen of the United States, and who shall not, when elected, be an Inhabitant of that State
for which he shall be chosen.

The Vice President of the United States shall be President of the Senate, but shall have no Vote,
unless they be equally divided.

The Senate shall chuse their other Officers, and also a President pro tempore, in the Absence of the
Vice President, or when he shall exercise the Office of President of the United States.

The Senate shall have the sole Power to try all Impeachments. When sitting for that Purpose, they
shall be on Oath or Affirmation. When the President of the United States is tried, the Chief Justice
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shall preside: and no Person shall be convicted without the Concurrence of two thirds of the
Members present.

Judgment in Cases of Impeachment shall not extend further than to removal from Office, and
disqualification to hold and enjoy any Office of honor, Trust or Profit under the United States: but
the Party convicted shall nevertheless be liable and subject to Indictment, Trial, Judgment and
Punishment, according to Law.

Section 4. The Times, Places and Manner of holding Elections for Senators and Representatives,
shall be prescribed in each State by the Legislature thereof; but the Congress may at any time by
Law make or alter such Regulations, except as to the Places of chusing Senators.

The Congress shall assemble at least once in every Year, and such Meeting shall be on the first
Monday in December, unless they shall be Law appoint a different Day.

Section 5. Each House shall be the Judge of the Elections, Returns and Qualifications of its own
Members, and a Majority of each shall constitute a Quorum to do Business; but a smaller Number
may adjourn from day to day, and may be authorized to compel the Attendance of absent Members,
in such Manner, and under such Penalties as each House may provide.

Each House may determine the Rules of its Proceedings, punish its Members for disorderly
Behaviour, and, with the Concurrence of two thirds, expel a Member.

Each House shall keep a Journal of its Proceedings, and from time to time publish the same,
excepting such Parts as may in their Judgment require Secrecy; and the Yeas and Nays of the
Members of either House on any question shall, at the Desire of one fifth of those Present, be
entered on the Journal.

Neither House, during the Session of Congress, shall, without the consent of the other, adjourn for
more than three days, nor to any other Place than that in which the two Houses shall be sitting.

Section 6. The Senators and Representatives shall receive a Compensation for their Services, to be
ascertained by Law, and paid out of the Treasury of the United States. They shall in all Cases,
except Treason, Felony and Breach of the Peace, be privileged from Arrest during their Attendance
at the Session of their respective Houses, and in going to and returning from the same; and for any
Speech or Debate in either House, they shall not be questioned in any other Place.

No Senator or Representative shall, during the Time for which he was elected, be appointed to any
civil Office under the Authority of the United States, which shall have been created, or the
Emoluments whereof shall have been encreased during such time; and no Person holding any
Office under the United States, shall be a Member of either House during his Continuance in Office.

Section 7. All Bills for raising Revenue shall originate in the House of Representatives; but the
Senate may propose or concur with Amendments as on other Bills.

Every Bill which shall have passed the House of Representatives and the Senate, shall, before it
become a Law, be presented to the President of the United States; If he approve he shall sign it, but
if not he shall return it, with his Objections to that House in which it shall have originated, who
shall enter the Objections at large on their Journal, and proceed to reconsider it. If after such
Reconsideration two thirds of that House shall agree to pass the Bill, it shall be sent, together with
the Objections, to the other House, by which it shall likewise be reconsidered, and if approved by
two thirds of that House, it shall become a Law. But in all such Cases the Votes of both Houses
shall be determined by yeas and Nays, and the Names of the Persons voting for and against the Bill
shall be entered on the Journal of each House respectively. If any Bill shall not be returned by the
President within ten days (Sundays excepted) after it shall have been presented to him, the Same
shall be a Law, in like Manner as if he had signed it, unless the Congress by their Adjournment
prevent its Return in which Case it shall not be a Law.

Every Order, Resolution, or Vote to which the Concurrence of the Senate and House of
Representatives may be necessary (except on a question of Adjournment) shall be presented to the
President of the United States; and before the Same shall take Effect, shall be approved by him, or
being disapproved by him, shall be repassed by two thirds of the Senate and House of
Representatives, according to the Rules and Limitations prescribed in the Case of a Bill.
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Section 8. The Congress shall have Power To lay and collect Taxes, Duties, Imposts and Excises,
to pay the Debts and provide for the common Defence and general Welfare of the United States;
but all Duties, Imposts and Excises shall be uniform throughout the United States;

To borrow Money on the credit of the United States;

To regulate Commerce with foreign Nations, and among the several States, and with the Indian
Tribes;

To establish an uniform Rule of Naturalization, and uniform Laws on the subject of Bankruptcies
throughout the United States;

To coin Money, regulate the Value thereof, and of foreign Coin, and fix the Standard of Weights
and Measures;

To provide for the Punishment of counterfeiting the Securities and current Coin of the United
States;

To establish Post Offices and post Roads;

To promote the Progress of Science and useful Arts, by securing for limited Times to Authors and
Inventors the exclusive Right to their respective Writings and Discoveries;

To constitute Tribunals inferior to the supreme Court;

To define and punish Piracies and Felonies committed on the high Seas, and Offences against the
Law of Nations;

To declare War, grant Letters of Marque and Reprisal, and make Rules concerning Captures on
Land and Water;

To raise and support Armies, but no Appropriation of Money to that Use shall be for a longer Term
than two Years;

To provide and maintain a Navy;
To make Rules for the Government and Regulation of the land and naval Forces;

To provide for calling forth the Militia to execute the Laws of the Union, suppress Insurrections
and repel Invasions;

To provide for organizing, arming, and disciplining, the Militia, and for governing such Part of
them as may be employed in the Service of the United States, reserving to the States respectively,
the Appointment of the Officers, and the Authority of training the Militia according to the discipline
prescribed by Congress;

To exercise exclusive Legislation in all Cases whatsoever, over such District (not exceeding ten
Miles square) as may, by Cession of particular States, and the Acceptance of Congress, become the
Seat of the Government of the United States, and to exercise like Authority over all Places
purchased by the Consent of the Legislature of the State in which the Same shall be, for the
Erection of Forts, Magazines, Arsenals, dock-Yards, and other needful Buildings; -And

To make all Laws which shall be necessary and proper for carrying into Execution the foregoing
Powers, and all other Powers vested by this Constitution in the Government of the United States, or
in any Department or Officer thereof.

Section 9. The Migration or Importation of such Persons as any of the States now existing shall
think proper to admit, shall not be prohibited by the Congress prior to the Year one thousand eight
hundred and eight, but a Tax or duty may be imposed on such Importation, not exceeding ten
dollars for each Person.

The Privilege of the Writ of Habeas Corpus shall not be suspended, unless when in Cases of
Rebellion or Invasion the public Safety may require it.

No Bill of Attainder or ex post facto Law shall be passed.

No Capitation, or other direct, Tax shall be laid, unless in Proportion to the Census or Enumeration
herein before directed to be taken.

No Tax or Duty shall be laid on Articles exported from any State.
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No Preference shall be given by any Regulation of Commerce or Revenue to the Ports of one State
over those of another: nor shall Vessels bound to, or from, one State, be obliged to enter, clear, or
pay Duties in another.

No Money shall be drawn from the Treasury, but in Consequence of Appropriations made by Law;
and a regular Statement and Account of the Receipts and Expenditures of all public Money shall be
published from time to time.

No Title of Nobility shall be granted by the United States: And no Person holding any Office of
Profit or Trust under them, shall, without the Consent of the Congress, accept of any present,
Emolument, Office, or Title, of any kind whatever, from any King, Prince, or foreign State.

Section 10. No State shall enter into any Treaty, Alliance, or Confederation; grant Letters of
Marque and Reprisal; coin Money; emit Bills of Credit; make any Thing but gold and silver Coin a
Tender in Payment of Debts; pass any Bill of Attainder, ex post facto Law, or Law impairing the
Obligation of Contracts, or grant any Title of Nobility.

No State shall, without the Consent of the Congress, lay any Imposts or Duties on Imports or
Exports, except what may be absolutely necessary for executing it’s inspection Laws: and the net
Produce of all Duties and Imposts, laid by any State on Imports or Exports, shall be for the Use of
the Treasury of the United States; and all such Laws shall be subject to the Revision and Controul
of the Congress.

No State shall, without the Consent of Congress, lay any Duty of Tonnage, keep Troops, or Ships
of War in time of Peace, enter into any Agreement or Compact with another State, or with a foreign
Power, or engage in War, unless actually invaded, or in such imminent Danger as will not admit of
delay.

Article II

Section 1. The executive Power shall be vested in a President of the United States of America. He
shall hold his Office during the Term of four Years, and, together with the Vice President, chosen
for the same Term, be elected as follows

Each State shall appoint, in such Manner as the Legislature thereof may direct, a Number of
Electors, equal to the whole Number of Senators and Representatives to which the State may be
entitled in the Congress: but no Senator or Representative, or Person holding an Office of Trust or
Profit under the United States, shall be appointed an Elector.

The Electors shall meet in their respective States, and vote by Ballot for two Persons, of whom one
at least shall not be an Inhabitant of the same State with themselves. And they shall make a List of
all the Persons voted for, and of the Number of Votes for each; which List they shall sign and
certify, and transmit sealed to the Seat of the Government of the United States, directed to the
President of the Senate. The President of the Senate shall, in the Presence of the Senate and House
of Representatives, open all the Certificates, and the Votes shall then be counted. The Person
having the greatest Number of Votes shall be the President, if such Number be a Majority of the
whole Number of Electors appointed; and if there be more than one who have such Majority, and
have an equal Number of Votes, then the House of Representatives shall immediately chuse by
Ballot one of them for President; and if no Person have a Majority, then from the five highest on the
List the said House shall in like Manner chuse the President. But in chusing the President, the
Votes shall be taken by States, the Representation from each State having one Vote; A quorum for
this Purpose shall consist of a Member or Members from two thirds of the States, and a Maijority of
all the States shall be necessary to a Choice. In every Case, after the Choice of the President, the
Person having the greatest Number of Votes of the Electors shall be the Vice President. But if there
should remain two or more who have equal Votes, the Senate shall chuse from them by Ballot the
Vice President.

The Congress may determine the Time of chusing the Electors, and the Day on which they shall
give their Votes; which Day shall be the same throughout the United States.

No Person except a natural born Citizen, or a Citizen of the United States, at the time of the
Adoption of this Constitution, shall be eligible to the Office of President: neither shall any Person
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