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Preface

This textbook is a comprehensive introduction to the privacy law of
the United States. Its purpose is to convey and assess the role that the
concept of privacy plays in American law. Like typical textbooks geared
for American law schools, it is a compilation of judicial opinions, legislat-
ed rules and commentary. Unlike typical law school textbooks, it deals
with a subject matter that is inherently interdisciplinary.

The book is organized into four major chapters, representing the
main legal sources of the nation’s privacy law: the common law; the Con-
stitution; and, in two chapters, federal legislation.

The book is designed primarily to support an intellectually rewarding
three-credit hour law school course surveying the entire field of privacy
law. It is important to note that the content of this textbook is not limit-
ed to, but includes, “information law”. Information law is an important
subset of privacy law. It is the component that grapples with data-protec-
tion problems facing consumers, government and business. Because the
content of this book is broader than information law, students get a pic-
ture of the common values and historical connections among the various
bodies of law that prominently feature the concept of privacy.

Instructors can design “perspectives” courses around this textbook.
The textbook can also complement traditional law school offerings, espe-
cially torts, constitutional law and legislation. However, Privacy Law and
Society offers a more detailed overview of the privacy torts than any tort
law text; a fuller encounter with the Constitution’s privacy jurisprudence
than a typical constitutional law text; and more extensive analysis of com-
munications, electronic and internet privacy policies than existing legisla-
tion or administrative law texts.

Each of the book’s four main chapters is sufficiently self-contained,
potentially to serve as a text for a seminar or two-credit hour course in a
law school. For example, Chapter 1 could form the basis of an advanced
torts course or seminar with invasion of privacy and confidentiality as its
theme. Chapter 2 could support a thorough constitutional privacy course
or seminar. Chapter 3 could support a U.S. information law course or sem-
inar. Combined with the section of Chapter 2 that treats the Fourth
Amendment, Chapter 4 could form the basis of a complete course on gov-
ernment surveillance.

For students of law, government, business, technology, journalism, or
communications, the book provides an accessible window into the history,
content, and methods of one of the most fascinating and important areas
of contemporary law.
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Here are a few suggestions for courses using this textbook that would
work outside of a law school setting.

1. Undergraduate Constitutional Law. Chapter 2 would work well as
the text for an undergraduate constitutional law course focusing on sub-
stantive protections for individual rights, including rights respecting reli-
gion, marriage, families, sex, reproduction, and death. I have enjoyed suc-
cess teaching such a course to undergraduates at the University of Penn-
sylvania and as a freshman seminar at Princeton.

2. Personal Decision-making. A course or seminar examining consti-
tutional protection for personal decision-making about private life, includ-
ing sex, marriage, family, reproduction, lifestyles and the right to die
would rely primarily on Chapter 2. The sections in Chapter 2 that cover
the Fourth and Fifth Amendments should be omitted in such a course.

3. Information Society. An instructor who wished to teach a course or
seminar concentrating on informational privacy and data-protection
would rely primarily on Chapter 3.

4. Surveillance Society. A timely course on contemporary problems
of law enforcement, national security, and surveillance, would rely on the
Fourth and Fifth Amendment sections of Chapter 2, and Chapter 4.

5. Journalism and First Amendment. Materials relating to the press
are scattered throughout the book. A course or seminar on the topic of pri-
vacy issues in journalism and the media, would primarily utilize Chapter
1; the section of Chapter 2 that covers the First Amendment; and sections
of Chapter 3 that relate to First Amendment challenges to the application
of data privacy laws, open records laws, and internet-access regulations.

I would be happy to provide prospective college, university or law
school instructors with appropriate model syllabi for their courses. In
addition, a Teacher’s Manual that includes suggested syllabi and other
pedagogical aids will be available from the Publisher.

A few additional prefatory points are in order. First, this textbook on
U.S. privacy law does not also treat comparative and international privacy
law. Second, in the instance of the judicial opinions excerpted in the book,
I have freely removed inessential case citations and footnotes. I have indi-
cated all other elisions from excerpted materials by insertion of the nota-
tion, * * *, in their places. Finally, with the exception of government doc-
uments, substantially quoted copyrighted materials appear with permis-
sion.
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