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FOREWORD

In 1999 the authors of this work published an earlier title on the work of the
Administrative Court in relation to criminal cases. The law which is applied
to these cases is in many respects common to judicial review generally. But
in a good many other respects. both procedural and substantive. it is
peculiar to the criminal process. This new book is accordingly a handbook
for use in civil as well as criminal cases.

Since 1999, when the original work was published, one of its authors has
become Mr Justice Fulford, a judge both of the Queen’s Bench Division of
the High Court and of the International Criminal Court. This new work
draws on his and Hugh Southey’s learning and experience. in both civil and
criminal cases. No book can anticipate and answer every problem, but this
one valuably surveys current authority and principle and provides
precedents for many of the documents that practitioners will need.

The Human Rights Act 1998 is not discretely treated but is absorbed into
the main text. This is as it should be. The jurisprudence of the European
Convention on Human Rights is gradually entering our own law, causing us
to re-examine some accepted ideas and to accept some new ones. The
voyage of discovery which I anticipated in my foreword in 1999 is not
proving as stormy as some had predicted, but it is full of interest. This book
will help to pilot practitioners on a sometimes tricky but always rewarding
journey.

Stephen Sedley
The Rt Hon Lord Justice Sedley
Royal Courts of Justice



PREFACE

For any lawyer interested in our system of government there can be few
more interesting areas of law than judicial review. That is because judicial
review plays a critical role in our system of government.

It is a basic principle of our constitution that the executive is subject to
Judicial control. It ensures that the executive complies with the law made
by the democratically elected legislature. If there were to be no judicial
control, the executive could ignore the legislature. Judicial review is the
form of procedure that is normally used to bring decisions of the executive
before the courts.

In the last few years we have seen how powerful this form of judicial
control can be. In particular, we have seen how it can restrict the executive
in a manner that can cause the executive to resent the interference with its
freedom to act. For example, much of the tension between David Blunkett
and the judiciary is the result of decisions in the area of judicial review.

The restrictions on the executive are critical at a time like the present. The
executive has such a large majority in Parliament that it only provides a
limited check on the executive. Judicial review can at least ensure that the
executive acts in a lawful manner.

We have both been privileged to practise within this area of law. It has
enabled us to participate in litigation of fundamental importance to very
many people. We hope that this book will give readers the basic skills to
practise in this area and will assist readers to make up for any lack of
experience.

There are a large number of people whom we need to thank for their
assistance in the preparation of this book. First, we need to thank Jackie and
Jose Luis for all their support and understanding. We also need to thank
Navtej Ahluwalia, Nick Armstrong and Judith Farbey for agreeing to read
proofs of this book. Any mistakes. however. are ours and not theirs. We
also appreciate the support of all at 14 Tooks Court and in particular the
clerks including Martin Parker, Jason Housden and Simon Gardner. Jordans
have been extremely helpful and we would like to thank Martin West and
Gary Hill. Finally we would like to thank Kate, Rebecca, Orla, and
Tommy.
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We should apologise that we have used male terminology throughout this
book. We had hoped to produce a gender neutral book but this has proved
impossible. We hope that our readers will recognise that our use of male
terminology is not based on any sexist assumptions.

We have tried to state the law at | September 2003.
Hugh Southey

Sir Adrian Fulford
December 2003
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