S e
e

i
- |

. . ;
; .,q‘a..ﬁrp,..r?iﬁ.. e
Cp K L Coma e TR Laren

...v{w.&- .v.f..lu.lbbjl ».af.s..ﬁ‘M:

e

Sy
4

3 - : ..., X, .;. 3
e AR

g e

Farty EVF
.

— I“\nuw?




LLOYD’'S LIST

LAW REPORTS

Editor :

E. S. MATHERS
of the Middle Temple, Barrister-at-Law

1963
Volume 2

PRINTED AND PUBLISHED BY LLOYD’S
AT LLOYD'S, LONDON, ENGLAND

1964



LLOYD’S LIST LAW REPORTS

CASES CITED

Admiralty Commissioners v. S.S. Chekiang
(Owners)

Andalusian, The ...

Ant, The ...

Archer (HMS)

Arraiz, The

Assunzione, The ...

Atlantic Shipping and Tradmg Company, Ltd
v. Louis Dreyfus & Co.

Attorney-General v. Glen Line, Ltd.

v. Leopold Walford (London),
Ltd.
Australia & New Zealand Bank, Ltd. v. Colonial
& Eagle Wharves, Ltd.; Boag (Third Party)
Ayrshire Employers Mutual Insurance Associa-
tion, Ltd. v. Commissioners of Inland
Revenue

Bank Line, Ltd. v. Arthur Capel & Co.

Barrittdv. London General Insurance Company,
td.

v. Wilson

Bartlett v. Admiralty and Another (The Vadne)

Battersby and Others v. Anglo-American Oil
Company, Ltd., and Others

Baxtt;rs and the Midland Railway Company,
n re

Beesly v. Hallwood Estates, Ltd. ..

Blackford & Sons (Calne), Ltd. v. Borough of
Christchurch

Board of Trade v. Cayzer, Irvine & Co., Ltd.

Bolton (Engineering) Company, Ltd. v. T. J.
Graham & Sons,

Bradford Old Bank, Ltd. v. Sutcliffe .

Brandeis, Goldschmidt & Co. v. Economlc
Insurance Company, Ltd.

British Westinghouse Electric and Manufactur-
ing Company, Ltd. v. Underground Electric
Railways Company of London, Ltd.

Brown v. Zurich General Accident and Liability
Insurance Company, Ltd.

Brown & Gracie, Ltd. v. F. W. Green & Co.,
Pty., Ltd.

Cap Blanco, The ...
Carlill v. Carbolic Smoke Ball Company
Carter v. Boehm .

[1926] A.C.
LLL.Rep.

(1878) 3 P.D. 182 ...
(1924) 19 LLL.Rep. 211
[1919] P. 1 ...

(1924) 19 LLL.Rep. 235
[1956] 2 Lloyd’'s Rep. 468 .

637; (1926) 25
173 ...

[1922] 2 A.C. 250; (1922) 10
LLL.Rep. 707 ...

(1930) 37 LLL.Rep. 55; (1930) 36
Com. Cas. 1

(1923) 14 LLL.Rep. 359
[1960] 2 Lloyd’s Rep. 241 ...

(1946) 27 TC 331; (1946) 79
LLL.Rep.
[1919] A.C. 435 ...
[1934] 1 K.B. 238; (1934) 50
LLL.Rep. 99 ... ..

(1834) 1 C, M. & R. 586 ...
[1959] 2 Lloyd’s Rep. 480 ...
[1945] KB. 23 .. ..
(1906) 95 L.T. 20

[1960] 2 All E.R. 314 ...
[1962] 1 Lloyd’s Rep. 349 ...

[1927] AC 610; (1927) 28 LlLRep.
[1957] 1 QB. 159 .

[1918] 2 K.B. 833 ...
(1922) 11 LLL.Rep. 42

[1912] A.C. 673

[1954] 2 Lloyd’s Rep. 243 ...
[1960] 1 Lloyd’s Rep. 289 ...

[1913] P. 130
[1892] 2 Q.B. 484 .
(1766) 3 Burr.

E.R. 1162

1905 (1766) 197
20

PAGE

187
429
429
236
236
201

499

479
24

515

83

155

35
333
236
236

446
333

65
333

65
65

187

415
24

499
446

1,515



X LLOYD’S LIST LAW REPORTS

CASES CITED—continued
Cartledge and Others v. E. Jopling & Sons, Ltd.

Castellain v. Preston and Others
Cavanagh v. Ulster Weaving Company, Ltd.

Central Electricity Generating Board v. Halifax
Corporation

Christel Vinnen, The ...

Clink v. Radford & Co. ...

Coburn v. Colledge

Cohen, Sons & Co. v. Standard Marme Insur—
ance Company, Ltd. (The Prince George)

Commissioners of Inland Revenue v. Burrell

v. G. Angus

& Co.

Compania Naviera Vascongada v. British &
Foreign Marine Insurance Company, Ltd.
(The Gloria)

Compto(i:r Commercial Anversois v. Power, Son

o.
Cunliffe v. Goodman
Curwen v. James and Others ...

Davie v. New Merton Board Mills, Ltd., and
Another

Davis Contractors, Ltd. v. Fareham Urban
District Council

Dawson v. Great Northern and City Railway
Company

Diederichson v. Farquharson Brothers

Director of Public Works and Another v.
Ho Po Sang and Others

Disperser, The ”

Dunlop & Sons v. Balfour, Williamson & Co.

E., Ltd. v. C., and Another

East Yorkshire Motor Services, Ltd. v. Clayton
(Valuation Officer)

Edwards (Inspector of Taxes) v. Bairstow and
Another

Ellis v. Torrington

Ernst, The ... ;

Espanoleto, The ...

Faulconbridge v. National Employers’ Mutual
General Insurance Association, Ltd.
Felston Tile Company, Ltd. v. Winget, Ltd. ...
Festiniog Railway Company v. Central
Electricity Generating Board

Firestone Plantations Co. v. United States ...

Fitch Lovell, Ltd. v. Inland Revenue Commis-
sioners

Fleetwood-Hesketh v. Commissioners of Inland
Revenue

PAGE
[1963] 1 Lloyd's Rep 1; [1963] 2

W.L.R. 210
(1883) 11 Q.B.D. 380 : 479
[1960] A.C. 145; [1959] 2 Lloyds

Rep. 165
[1962] 3 W.LR. 1313 65,419
(1924) 18 LLL.Rep. 376 ... 65
[1891] 1 Q.B. 625 ... v D13
[1897] 1 Q.B. 702 ... 65
(1925) 21 LLL.Rep. 30; (1925) 30

Com. Cas. 139 .. .. 201
(1924) 9 T.C. 27: (1924) 18

LLL.Rep. 425 ... 83
(1889) 23 Q.B.D. 579 ... 446
(1935) 54 LLL.Rep. 35 w201
[1920] 1 K.B. 868 ... 155
[1950] 2 K.B. 237 ... .. 333
[1963] 1 W.L.R. 748 ... 446
[1959] A.C. 604; [1959] 2 Lloyds

Rep. 587n 236
[1956] A.C. 696 155, 381
[1905] 1 K.B. 260 ... ... 479
[1898] 1 Q.B. 150 ... =: 113
[1961] A.C. 901 .. 419
[1920] P. 228; (1920) 3 LLL.Rep.

145 w236
[1892] 1 Q.B. 507 ... w113
[1959] 1 W.L.R. 692 ... 236
[1961] 1 W.LR. 1454 ... . 333
[1956] A.C. 14 s 333
[1920] 1 K.B. 399 ... ... 479
(1921) 6 LLL.Rep. 353 ... 268
[1920] P. 223; (1920) 3 LLL.Rep.

91 ... 236
(1952) 33 T.C. 103; [1952] 1

Lloyd’s Rep. 17 83
[1936] 3 All E.R. 473 ... 446
(1962) 13 P. & C.R. 248 ... w933
(1945) ALM.C. 746 ... ... 479
[1962] 1 W.L.R. 1325 ... 446
[1936] 1 K.B. 351 ... ... 446



LLOYD’S LIST LAW REPORTS xi

CASES CITED—continued

Francesco v. Massey
Freden, The
French and Another v. Gerber and Others

Gaines v. City of New York

Gardner & Sons v. Trechmann .

Gillespie Bros. & Co. v. Thompson Bros & Co

Glegg v. Bromley ..

Gloria, The

Glynn and Others v. Margetson & Co, and
Others

Gramophone and Typewriter, Ltd. v. Stanley

Greenhill v. Federal Insurance Company, Ltd.

Gullischen v. Stewart Brothers

Hain Sct]eamship Company, Ltd. v. Tate & Lyle,
Ltd.

Hall, Ltd. v. Barclay ...

Hamlyn & Co. v. Talisker Dlsn]lery and Others
Hansen v. Harrold Brothers : 5
Harlow, The

Heaven & Kesterton, Ltd. v. Etablissements
Francois Albiac & Cie.
v. Sven Widaeus A/B

Helby v. Matthews and Others

Henaghan v. Rederiet Forangirene ...

Hogarth and Others v. Alexander Miller,
Brother & Co.

Holman v. George Elliot & Co., Ltd. ...

Hughes v. Lord Advocate

Ireland and Others v. Livingston
Italian State Railways v. Minnehaha ...

Jenneson, Taylor & Co. v. Secretary of State
for India in Council

Jewell v. Christie and Others ... .

Joel v. Law Union and Crown Insurance
Company

Johnson v. Taylor Bros. & Co., Ltd. ...

Jones & Another v. Provincial Insurance
Company, Ltd.

KilroydThompson, Ltd. v. Perkins & Homer,
Ltd.
King v. Victoria Insurance Company, Ltd.

Kish v. Cory and Others .
Kopitoff v. Wilson and Others ...

PAGE
(1873) LR. 8 Ex. 101 .. .. 113
(1950) 83 LLL.Rep. 427 ... ... 429
(1876) 1 CP.D. 737; (C-A) (1877)
2 C.P.D. 247
(1915) 109 N.E. 594 ... ... .. 479
(1884) 15 QB.D. 154 ... ... 113
(1922) 13 LLLRep. 519 ... .. 333
[1912] 3 K.B. 474 ... .. .. 479
(1935) 54 LLLRep. 35 ... .. 201
[1893] AC. 351 ... .. .. 381
[1906] 2 K.B. 856; (C.A.) [1908]
2 K.B. 89
(19271 1 KB. 65; (1926) 24
LLL.Rep. 383 ... 515
(1884) 13 QB.D. 317 ... .. 113
(C.A.) (1934) 49 LLLRep. 123;
(1933) 151 L.T. 249; (HL)
(1936) 55 LLLRep. 159; - (1936)
155 L.T.
[1937] 3 All ER 620 ... .. 187
[1894] A.C. 202 ... .. .. 499
[1894] 1 Q.B. 612 ... 113
[1922] P. 175; (1922) 13 L]LRep
429
[1956] 2 Lloyd’s Rep. 316 . . 270
[1958) 1 All ER. 420; [1958] 1
Lloyd’s Rep. 101 .. ... 270
(1895] A.C. 471 ... .. .. 446
[1936] 2 All ER. 1426 .. .. 97
[1891] AC. 48 .. .. .. 415
[1944] K.B. 591 ... .. 236
[1963] 2 W.LR. 779 (HL) .. 43
(1872) LR. 5 H.L. 395 .. 24, 393
(1921) 6 LLLRep. 12 .. .. 187
[1916] 2 K.B. 702 ... ... .. 113
(1867) LR. 2 C.P. 296 ... .. 178
[1908] 2 K.B. 863 ... .. .. 515
[1920] AC. 14; (1919) | LLLRep.
499
<1929) 35 LlLRep 135; (1929) 46
TLR. 71 415
[1956] 2 Lloyd’s Rep. 49 ... 275,293
[1896] AC. 250; (1895) 6 QLIR.
(1875) LR 10 QB. 553 ... .. 113
(1876) 1 Q.B.D. 377 e .35



xii

LLOYD’S LIST LAW REPORTS

P —

CASES CITED—continued

Lewis v. Haverfordwest Rural District Council
Liesbosch (Owners) v. Edison (Owners)

Life Association of Scotland v. Foster and
Others

Littlewoods Mail Order Stores, Ltd. v. Inland
Revenue Commissioners

London Assurance v. Mansel ...

London Guarantie Company v, Fearnley

Lord Strathcona Steamship Company, Ltd. v.
Dominion Coal Company, Ltd.

Luckie v. Bushby

Macpherson Train & Co., Ltd. v. J. Milhem &
Sons

Manby v. Manby . ;

Manchester Trust Vi Furness

Mann Macneal and Steeves, Ltd. v. Capltal and
Counties Insurance Company, Ltd.

Marie Constance, The ...

Maritime National Fish,
Trawlers, Ltd.

Massalia, The

Ltd. v. Ocean

May and Another v. Lane

Mechanical and General Inventions Company,
Ltd.,, and Lehwess v. Austin and The
Austin Motor Company, Ltd.

Miller, Gibb & Co., Ltd., In re ...

Mills v. Boddy

Minnehaha, The ... ..

Montgomery, Jones & Co, and Llebenthal &
Co., In re

Morrison  Steamship Company,
Greystoke Castle (Cargo Owners)

Ltd. w.

Nello Simoni, Ltd. v. A/S M/S Straum
New York Life Insurance Company v. Styles ...

Noreuro Traders, Ltd. v. E. Hardy & Co.

Ogdens, Ltd. v. Weinberg
O’Grady v. Westminster Scaffoldmg, Ltd

Otago Farmers’ Co-operative Association of
New Zealand v. Thompson

Paris v. Stepney Borough Council

Parkinson (Sir Lindsay) & Co., Ltd. v. H.M.

Commissioners of Works and Public
Buildings

Pearson v. Commercial Union Assurance
Company

Pegler v. Railway Executive
Perry v. Stopher ...

[1953] 2 All E.R. 1599

[1933] A.C. 449;
LLL.Rep. 123

(1873) 11 Macph. 351

(1933)

[1961] Ch. 597

(1879) 11 Ch.D. 363
(1880) 5 App. Cas. 911

[1926] A.C. 108
LILL.Rep. 145

(1853) 13 C.B. 864 .

(1925)

[1955] 2 Lloyd’s Rep. 59 ...

(1876) 3 Ch.D. 101 ...
[1895] 2 Q.B. 539 ...
[1921] 2 K.B. 300;
LL.L.Rep. 424 ...
(1877) 3 Asp. 505 ...
[1935] A.C. 95;24;

(1935)
LLL.Rep.

(1920)

45

23

51

[1961] 2 QgB 278; [1960] 1 Lloyd'

Rep. 5
(1895) 64 L.J. (QB) 236
[1935] A.C. 346

[1957] 1 Lloyd's66Rep 258; [1957] 2

All ER

(1950) 94 S.J. 371 ...
(1921) 6 LLL.Rep. 12
(1898) 78 L.T. 406 ...

[1947] A.C. 265;

(1947)
LLL.Rep. 55 .

(1949) 83 LL.L.Rep. 157

yoee

80

(1889) 14 App. Cas. 381; '('i889) é
460 .

(1923) 16 LLL.Rep. 319

(1906) 95 L.T. 567 ... ...
[1962] 2 Lloyd’s Rep. 238 ...
[1910] 2 K.B. 145 ...

[19515] ?.C. 367; (1950) 84 L1.L.Rep.

[1949] 2 K.B. 632

(1876) 1 App. Cas. 498

[1948] A.C. 332 ...
[1959] 1 All E.R. 713

PAGE
270

187
515

446

515
415

479

65
333
479
113

236

155, 381

, 381
479
333

333
187

65

333
83
65

479
187
218

533
155
293

65
270



LLOYD’S LIST LAW REPORTS xiii

CASES CITED—continued

Phoenix Insurance Company of Hartford and
Another v. De Monchy

Pickersgill & Sons, Ltd. v. London and
Provincial Marine and General Insurance
Company, Ltd.

Pomphrey and Another v. James A. Cuthbert-
son, Ltd.

Pontin and Another v. Wood .

Port Line, Ltd. v. Ben Line Steamers, Ltd.

Porteus and Others v. Watney and Others
Pratt v. Hawkins .

Prince George, The

Prosser and Howard v. Edmonds, Hughes and
Todd

Pyrene Company, Ltd. v. Scindia Navigation
Company, Ltd.

Queen, The v. Arkwright

Ran, The ...

Redenaktneselskabet “ Supenor
Webb

Renton & Co., Ltd. v.
Corporation of Panama

Ridge Nominees, Ltd. v.
Commissioners

Royal Exchange Assurance and Others v.
Kingsley Navigation Company, Ltd.

v. Dewar &
Palmyra Trading

Inland Revenue

Sanguinetti v. Pacific Steam Navigation
Company

Serraino & Sons v. Campbell and Others

Simpson & Co. v. Thomson, Burrell .

Soanes, Ltd. v. F. E. Walker, Ltd. -

Société Franco Tunisienne d’Armement v.
Sidermar S.P.A

Stanley v. Jones ...
Staveley Iron & Chemical Company, Ltd. v.
Jones

Steel et al. v. State Line Steamship Company
Susquehanna, The -

Tate &dLyle, Ltd. v. Hain Steamship Company,
Ltd.

Tatem, Ltd. v. Gamboa ...

Taylor v. Perrin ...

PAGE
(C.A) (1928) 30 LLL.Rep. 194;

(1928) 44 T.L.R. 364; (H.L)

(1929) 34 LLL.Rep. 201; (1929)

45 T.L.R. 543; (1929) 35 Com.

Cas. 67
[1912] 3 _.K.B. 614 ... 65
[1951] Sess. Cas. 147 187
[1962] 1 Q.B. 594 . 236
[1958] 2 QB 146; [1958] 1 Lloyd'

Rep. 290 155, 479
(1878) 3 Q.B.D. 534 w113
(1846) 15 91\6[5& Ww. 399 (1846) 153
(1925) 21 LlLRep 30 (1925) 30

Com. Cas. 139 .

(1834) 1 Y. & C. 481 (1834) 160

E.R. 196 479

[1954] 2 QB 402; [1954] 1 Lloyds
24,393
(1848) 116 E.R. 1130 ... 446

[1922] P. 80; (1921) 9 LLL.Rep. 524 429
[1909] l K B. 948; (C.A. ) [1909]
998 113

[1957] AC 149 [1956] 2 Lloyd's :

. 93
[1962] Ch 376 .. 446
[19238]1A.C. 235; (1923) 14 LLL.Rep.

479
(1877) 2 Q.B.D. 238 e d13
[1891] 1 Q.B. 283 ... e 113
(1877) 3 App. Cas. 279 ... ... 479
(1946) 79 LLL.Rep. 646 ... .. 293
[1961] 2 Q.B. 278; [1960] 1 Lloyd’s
Rep. 594 155, 381
(1831) 7 Bing. 369; (1831) 131 E.R. .
7
[1956] AC 627 [1956] l Lloyd’
Rep. 65
(1877) 3 App Cas 72 35
[1926] A.C. 655; (1926) 25
LLL.Rep. 205 ... .. 187
(C.A) (19349 49 LLL.Rep. 123;
(1934) 151 L.T. 249; (H.L)
(1936) 55 LL.L.Rep. 159 (1936)
155 LT. 177 65
[1939] 1 K.B. 132; (1938) 61
LLL.Rep. 149 ... w381

(H.L.) Unreported ... N



Xiv LLOYD’S LIST LAW REPORTS

CASES CITED—continued

Temple Steamship Company,
Sovfracht

Tennant and Others v. Henderson and Another

Thames and Mersey Marine Insurance Com-
pany, Ltd. v. Hamilton, Fraser, & Co.

Thomas v. Richard Evans & Co., Ltd.

Thomas and Son Shipping Company, Ltd. v.
London and Provincial Marine and General
Insurance Company, Ltd.

Torkington v. Magee

Ltd. v. V/O

Trickett v. Queensland Insurance Company,
Ltd., and Others

Tsakiroglou & Co., Ltd. v.
G.m.b.H.

Noblee Thorl

United Railways of Havana and Regla Ware-
houses, Ltd., In re

Universal Cargo Carriers Corporation v. Pedro
Citati

Vadne, The
Van den Berghs, Ltd Y Clark

Verelst’'s Administratrix v.
Insurance Company, Ltd.

Vergottis v. Robinson David & Co., Ltd.
Videan v. British Transport Commission

Motor Union

Vigilant, The

Wavertree Sailing Ship Company, Ltd. v. Love
and Another

Weir v. Aberdeen s

Wenborn v. Harland & Wo]ﬁ Ltd and
Another

West London Syndicate, Ltd. v. Commissioners
of Inland Revenue

Yates v. White and Others

Yorkshire Insurance Company, Ltd. v. lebet
Shipping Company, Ltd.

Yure Maru, The ...-

PAGE
(1945) 79 LLL.Rep. 1 155, 381
(1813) 1 Dow. 324 ... 201
(1887) 12 App. Cas. 484 .. 201
(1927) 11 T.C. 790 . 83
(1914) 29 T.L.R. 736 (CA) (1914)

30 T.L.R. 595 . 201
[1902] 2 K.B. 427; (CA) [1903] 1

. 644 479
[1936] A.C. 159; (1935) 53

ELL.Rep. 225 ... 35
[1962] A.C. 93; [1961] 1 Lloyd'

Rep. 329 381
[1961] A.C. 1007 65
[1957] 2 Lloyd’s Rep. 191; [1957]

1 W.LR. 979 ... 7
[1959] 2 Lloyd’s Rep. 480 ... 236
(1935) 19 T.C. 390 ... 83
[1925] 2 K.B. 137; (1925) 21

LLL.Rep. 227 ... ... 333
(1928) 31 LLL.Rep. 23 .. 113
[1963]1 3 W.L.R. 374; [1963] 2 All

E.R. 860 97
[1921] P 312; (1921) 7 LlLRep

429
[1897] A.C. 373 65
(1819) 2 B. & Ald. 320 ... 35
[1952] 1 Lloyd’s Rep. 255 ... 97
[1898] 1 Q.B. 226; (C.A.) [1898] 2

Q.B. 507 ... 446
(1838) 4 Bing., N.C. 272 ... 479
[1962] 2 Q.B. 330; [1961] 1 Lloyd'

Rep. 479 479

[1927] A €. 906 (1927) 28 Ll LRep

499



LLOYD’S LIST LAW REPORTS

STATUTES CONSIDERED.

PAGE
UNITED KINGDOM—
ADMINISTRATION OF JUSTICE AcT, 1956
Sect. 3 4) ... 152
CARRIAGE OF GoobDs BY SEA AcTt, 1924
Art. III, r. 6 479
COPYRIGHT ACT, 1956
Sect. 9 (8) 455
Sect. 10 (1) (a) 455
FACTORIES AcT, 1937
Sect. 25 (1) ... 16
Sect. 26 (1) ... 16
FACTORIES AcT, 1959
Sect. 5 16
LAw REFORM (FRUSTRATED CONTRACTS) AcT, 1943
Sect. 1 155
Sect. 2 (5) ... 155
LimIiTATION AcT, 1939 ... 65
MARINE INSURANCE AcT, 1906
Sect. 66 65
Sect. 69 65
MERCHANT SHIPPING ACT, 1894
Sect. 503 (1) (d) (i) 429
MERCHANT SHIPPING (LIABILITY OF SHIPOWNERS AND OTHERS)
AcT, 1958
Sect. 2 (1) ... 429
OccuPIERS’ LiABILITY AcT, 1957 43
REGISTERED DESIGNS AcT, 1949
Sect. 1 455
Sect. 7 ()i ... 455
Roap TRAFFIC AcT, 1960 439
StamMP Acrt, 1891
Sect. 54 446
Sect. 59 446
CANADA—
HicawAYy TrRAFFIC AcT, 1960 (ONTARIO) 286
CEYLON—
MoTor TrAFFIC AcT, No. 14 orF 1951 ... 419

UNITED STATES—
CARRIAGE OF Goops BY SEA Act, 1936 278, 315
Sect. 4 (1) ... 223



LLOYD’S LIST LAW_REPORTS

CONTENTS

NOTE :—These Reports should be cited as
“[1963] 2 Lloyd’s Rep.”

Alderton v. Lamport & Holt Line, Ltd. [Q.B.]

Argo Insurance Company, Ltd., and Others:—Chandris and
Others v. [Q.B. (Com. Ct.)] S

Avette, The [Adm.]

Axe Insurance Company, Ltd., and Others —Chandrls and Others
v. [Q.B. (Com. Ct)]

Babcock v. Jackson [U.S. Ct.] ...
Blandy Brothers & Co., Lda. v. Nello Simoni, Ltd. ——
[Q.B. (Com. Ct.)] .. -

[CA]

Bluewaters, Inc. v. Boag et al. [U:S: €t.]

Boag et al.:—Bluewaters, Inc. v. —— [U.S. Ct.]

Bramley Moore, The [C.A.] . .
Britannic Assurance Company, Ltd. —Godfrey v. [Q.B.] ...

British Tenacity, The [Adm.] .
Brogan (H.M. Inspector of Taxes) —Stafford Coal and Iron

Company, Ltd. v. [H.L:}
Brucella, The [Adm.] .
Bruns and Others v. Prins Bemhard (Owners) —_ [Adm]
Carmania II, The [Adm.]

Chambers & Newman (Insurance Brokers), Ltd ——ng (or Flehl)
V. [Q.B.] :

Chandris v. Argo Insurance Company, Ltd Axe Insurance
Company, Ltd.; and Oceanic & Medlterranean Insurance
Company, Ltd. [Q.B. (Com. Ct.)]

Charlton Steamship Company, Ltd. See Chandris.

Clark & Son and Others: —David Crystal, Inc. v. [US:Ct] ...

Clarke v. National Insurance and Guarantee Corporation, Ltd.

[C.A.] - -

Colonial and Eagle Wharves, Ltd —Hxlls v. [Q.B.]

Commissioners of Inland Revenue:—Stafford Coal and Iron
Company, Ltd. v. [H.L.]

:—Wm. Cory & Son, Ltd. v.
—— [Ch.] .

PAGE
541

65
405

65

286

24
393
218
218
429
515

83
474
236

152

130

65

315

35
533

83

446



iv LLOYD’S LIST LAW REPORTS

CONTENTS—continued

Compagnie Financiére pour le Commerce Extérieur, S.A. v.
Oy. Vehna A.B. —— [Q.B. (Com. Ct.)]
Compania Colombiana de Seguros v. Pacific Steam Nav1gatxon

Company [Q.B. (Com. Ct.)] g
Connell v. Hellyer Brothers, Ltd. —— [Adm.] ...
Corfu, The [Adm.] .
Cory & Son, Ltd. v. Commissioners of Inland Revenue e [Ch]

Crystal, Inc. v. Cunard Steam-Ship Company, Ltd.; John T. Clark
& Son; and Penson & Co. [U.S. Ct.] . ..

Cunard Steam-Ship Company, Ltd., and Others: —Dav1d Crystal
Inc. v. —— [U.S. Ct.] . o S

Darbishire v. Warran [C.A] .

Demolition & Construction Company, Ltd V. Kent vaer Board
[Q.B.]
Dorling v. Honnor Marine, Ltd _ [CA]

Empresa de Telefonos de Bogota v. Pacific Steam Navigation

Company [Q.B. (Com. Ct.)]
Erikson Mariehamns Rederi-A/B and Another:—Waters
[Q.B.] .

Fidelitas Shipping Company, Ltd. v. V/O Exportchleb —— [C.A.]

Fiehl. See King.
Flower Line, Ltd.:—Patterson v.

[Q.B.]

Free Lanka Insurance Company, Ltd. v. Ranasinghe [P.C.]
Fruit Lines, Ltd., and Another:—Tuffin v. [C.A] .
Furness, Withy & Co., Ltd., and Another:—Waters v. —— [QB]
Godfrey v. Britannic Assurance Company, Ltd. —— [Q.B.]
Harland & Wolff, Ltd.:—Williams v. [Q.B.]
Hay’s Wharf, Ltd.:—Mahoney v. —— [Q.B.] ...
Hellyer Brothers, Ltd.:—Connell v. [Adm.] ...
Henderson & Sons, Ltd.:—McBride v. —— [C.A.]
:—Murphy v. [C.A.]

Henry v. Mersey Ports Stevedoring Company, Ltd., and Iohs

Presthus Rederi Shipping Company —— [C.A.] .
Hills v. Colonial and Eagle Wharves, Ltd. —— [Q.B.] ...
Honnor Marine, Ltd.:—Dorling v. —— [C.A.] ...
Jackson : —Babcock v. —— [U.S. Ct.]

Jennings v. J. Marr & Son, Ltd. —— [Adm.]

PAGE

178
479
249
409
446
315

315

187

455

479

183

113

310
419
263
183

515

16
312
249

43

43

97
533
455

286
474



LLOYD’S LIST LAW REPORTS v

CONTENTS—continued
PAGE

Kamstra (Hull), Ltd., and Others v. Prins Bernhard (Owners)

[Adm.] o ... 236
Kennedy:—Poland v. —— [CA] . 139
Kent River Board : —Demolition & Constructlon Company, Ltd. v.

[Q.B.] 7
King (or Fiehl) v. Chambers & Newman (Insurance Brokers), Ltd

[Q.B.] . 130
Lamport & Holt Line, Ltd.:—Alderton v. [Q.B.] ... P |
Leoborg, The —— [Adm.] . . 128
—— (No. 2), The [Adm] . 268, 441
London & Rochester Tradmg Company, Ltd —Tnce v.

[Adm.] ... . o ... 405
McBride v. William Henderson & Sons, Ltd. [C.A.] 43
MclInnes v. National Motor and Accident Insurance Union, Ltd.

[Sheriff Ct. of Lanark] ... s 415
Mahoney v. Hay’s Wharf, Ltd. —— [Q.B.] se 312
Marr & Son, Ltd.:—Jennings v. —— [Adm.] ... ... 474
Matheson & Co., Ltd. v. A. Tabah & Sons [@.B.] ... ... 270
Mawson v. Unilever (Merseyside), Ltd. [Liverpool Assizes] 198
Meredith : —Sadler Brothers Company v. [Q.B.] . .. 293
Mersey Ports Stevedoring Company, Ltd., and Another: —Henry

v. [C.A] ... . 97
Moore v. Toyo Kaiun Kabush1k1 Kalsha [Q B] 255
Murphy v. William Henderson & Sons, Ltd. —— [C.A.] ... 43
N.V. Reederij Amsterdam:—Union of India v. [HLY 223
National Gypsum Company, Inc. v. Northern Sales, Ltd. —

[Canada Ct.] : 499
National Insurance and Guarantee Corporatlon Ltn —Clarke

v. [C.A] ... 35
National Motor and Accident Insurance Umon Ltd ——McInnes

v. [Sheriff Ct. of Lanark] .. 415
Nello Simoni, Ltd.:—Blandy Brothers & Lo Lda v, —— [C A] 393
Nicholls & Co. (Brighton), Ltd.:—F. S. Stowell, Ltd. v.

[M. & C.L. Ct.] . o ww 27D
Northern Sales, Ltd. —Natxonal Gypsum Company, Inc V., ——

[Canada Ct.] : e 499

Novocastria Shipping Company, Ltd See Chandns

Ocean Tramp Tankers Corporation v. V/O Sovfracht ——
[Q.B. (Com. Ct.)] 155
[C.A] 381




vi LLOYD’S LIST LAW REPORTS

CONTENTS—continued

Oceanic & Mediterranean Insurance Company, Ltd., and Others:—
Chandris and Others v. [Q.B. (Com. Ct.)]

Oy. Vehna A.B.:—Compagnie Financiére pour le Commerce
Extérieur, S.A. v. [Q.B. (Com. Ct.)]

Pacific Queen, The —— [U.S. Ct.] . .

Pacific Queen Fisheries, ef ‘al. v. L. Symes, et al — [US Ct]

Pacific Steam Navigation Company:—Compania Colombiana de
Seguros v. [Q.B. (Com. Ct.)] ..

:—Empresa de Telefonos de

[Q.B. (Com. Ct.)]

[Q.B.]

Bogota v.
Patterson v. Flower Line, Ltd.

[US. Ct]

Penson & Co., and Others:—David Crystal, Inc. v.
Poland v. Kennedy [C.A.] .
Port of London Authority and Another: —Tuﬂin v. [C.A]

Portland Trader, The [U.S. Ct.]

Practice Direction [H.L.]

President of India v. West Coast Steamshlp Company (The
Portland Trader) [U.S. Ct.] .

Presthus (Johs.) Rederi Shipping Company and Another ——Henry
v. [C.A] ... . . .

Prins Bernhard, The [Adm] .

Prins Bernhard (Owners): —Rohmpex Centrala  Handlu
Zagranicznego and Others v. [Adm.] ... .

Ralph:—Smith v. —— [Q.B. (Div. Ct.)] ... ..

Ranasinghe : —Free Lanka Insurance Company, Ltd. v.

Reina (No. 2), The [Adm.]

Rolimpex Centrala Handlu Zagramcznego, lely Bruns and
R. Kamstra (Hull), Ltd. v. Prins Bernhard (Owners)
[Adm.] .

[PC]

Sadler Brothers Company v. Meredith —— [Q.B.]
Simoni, Ltd.:—Blandy Brothers & Co., Lda. v. ——

[Q.B. (Com. Ct.)] -
Smith v. Ralph [Q.B. (Div. Ct )]

Stafford Coal and Iron Company, Ltd. v. Brogan (H M. Inspector
of Taxes) [HL] ...

V. Commxssnoners of

Inland Revenue [H.L.] ..
Stevenage Development Corporatlon —Tersons, Ltd v, ——
[C.A]
Stowell, Ltd. v. NlChOlIS &Co (Brlghton), Ltd
Symes, et al.:—Pacific Queen Fisheries, et al. v.

[M. & C.L. Ct]
[U.S. Ct]

PAGE

65

178

201
201

479
479
310
315
139
263
278
379
278

97
236

236

439
419
513

236

293

24
439

83

83

333
275
201



LLOYD’S LIST LAW REPORTS

vii

CONTENTS—continued

Tabah & Sons:—Matheson & Co., Ltd. v. [Q.B.] .-

Tersons, Ltd. v. Stevenage Development Corporation —— [C.A.]

Theseus Shipping Company, S.A. See Chandris.

Toyo Kaiun Kabushiki Kaisha:—Moore v. [Q.B.] ...

Trice v. London & Rochester Trading Company, Ltd. [Adm.]

Tuffin v. Port of London Authorxty and Fruit Lines, Ltd. ——
[C.A.] .

[Liverpool Assizes]
[H.L.]

Unilever (Merseyside), Ltd.: —Mawson v.
Union of India v. N.V. Reederij Amsterdam

V/O Exportchleb:—Fidelitas Shipping Company, Ltd. w.
[C.A]

V/O Sovfracht:—OQOcean Tramp Tankers Corporatlon v, ——
[Q.B. (Com. Ct.)] - o

[C.A.]
Walker v. T. Wallis, Ltd. —— [Q.B.]
Wallis, Ltd.:—Walker v. [Q.B.]
Warran : —Darbishire v. [C.A.]

Waters v. Furness, Withy & Co., Ltd., and Flrma Gustaf Erlkson
Mariehamns Rederi-A/ . ..

West Breeze, The —— [Adm.]

West Coast Steamship Company : —Pre51dent of Indla v.
[U.S. Ct] ..

Williams v. Harland & Wolﬁ Ltd o [QB]

CORRIGENDUM

THE “BRAMLEY MOORE ”, [1963] 2
Lloyd’s Rep. 429 (Part 11).

At p. 429, in col. 2, lines 36 to 42 should
be deleted.

PAGE

270
333

255
405

263

198
223

113

155
381

258
258
187

183
371

278
16



Page 1

LLOYD’S LIST

LAW REPORTS

Editor : E. S. MATHERS
Of the Middle Temple, Barrister-at-Law

[1963] VoL. 2]

FRrIDAY, SEPTEMBER 6, 1963 [PART 1

ADMIRALTY DIVISION
June 11, 12 and 13, 1963

THE “ BRITISH TENACITY ”

Before Mr. Justice HEWSON, sitting

with Captain G. C. H. NoAkeEs and

Captain D. S. TiBBITS, Elder Brethren
of Trinity House

Collision — Fog — Narrow channel — Vessels

approaching end on — Radar — Excessive
speed — Look-out — Deterioration in
visibility mnot appreciated.

Collision between plaintiffs’ outward-
bound motor vessel Minster and defen-
dants’ inward-bound motor tanker British
Tenacity in River Thames Estuary, in fog
—Vessels approaching on opposite courses
—Minster proceeding in clear weather at
full speed (10 knots) to northward (her
port side) of mid-channel—Deterioration
in visibility—Radar switched on at 3-mile
range and, when warmed up, echo of
British Tenacity observed fine on star-
board bow — Engines of Minster rung
“stand by” and fog signals sounded —
7% minutes later engines of Minster
reduced to half speed ahead, and,
1 minute later, to slow (24 minutes before
collision)}—Attempt by master of Minster
to pick up buoy—Buoy passed to star-
board at distance of } mile (by radar),
putting Minster on her wrong side of
channel — Masthead light of British
Tenacity sighted at between 4 and % mile
—Woheel of Minster ordered to starboard
— Second masthead and green light of
British Tenacity seen immediately after-
wards and wheel of Minster ordered
hard-a-port—Fog signal heard from British
Tenacity — Two short blasts sounded by
Minster — One short blast heard from
British Tenacity and two-short-blasts
signal repeated by Minster — Further

exchange of contrary signals — Unsuc-
cessful avoiding action—British Tenacity
proceeding at full speed (11 knots) with
radar switched on in good visibility —
Wisps of fog noticed—Engines of British
Tenacity put on stand by 2% minutes
before collision — Engines put to slow
ahead 1 minute later and fog signal
sounded—Radar looked at and echo of
Minster observed ahead — Lights of
Minster (including both side lights)
immediately sighted ahead — One short
blast sounded by British Tenacity and her
wheel put hard-a-starboard—Engines of
British Tenacity put full astern—Collision
between stem of British Tenacity and star-
board side of Minster at angle of 7 points.

Held, by HEwsoN, J., (1) that at
collision, speed of Minster was 5 knots
and speed of British Tenacity was 9 knots;
(2) that Minster was to blame in that she
did not reduce speed when it ought to
have been appreciated that visibility was
deteriorating, and did not get to her star-
board side of channel (which was a
“narrow channel ”); and failed to stop
her engines on becoming aware of the
British Tenacity; (3) that British Tenacity
was to blame in that she failed to
appreciate that visibility was restricted,
and continued at excessive speed without
referring to her radar—Apportionment of
blame: Minster, 60 per cent.; British
Tenacity, 40 per cent.

In this case, the plaintiffs, owners of the
motor vessel Minster, claimed against the
defendants, owners of the motor tanker
British Tenacity, damages arising out of a
collision which occurred between the vessels
in the River Thames Estuary, near the
North-East Mouse Buoy, in fog, at about
5 20 a.m. on Jan. 4, 1959.

Both vessels alleged negligent navigation
by the other, and the defendants counter-
claimed.

According to the plaintiffs’ case, shortly
before 5 21 a.m. (G.M.T.) on Jan. 4, 1959,
the Minster, a steel single screw motor
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vessel of London, of 3194 tons gross and
1738 tons net register, about 335 ft. in
length and 46 ft. in beam, fitted with
Burmeister & Wain diesel engines of
1600 b.h.p. and manned by a crew of
21 hands all told, was in the estuary of the
River Thames on a voyage from Dagenham
to the River Tyne, in ballast. Her draught
on sailing was 8 ft. forward and 13 ft. 6 in.
aft. The wind was N.W., a gentle to
moderate breeze, there was fog in patches
and the tide was flood of a force of about
one knot. The Minster was on a course of
E.N.E. (mag.) and with her engines working
at full speed ahead was making about
104 knots through the water. Two white
masthead lights, both side lights and a fixed
stern light were being duly exhibited and
were burning brightly, and a good look-out
was being kept on board.

In these circumstances, when, after
passing the West Barrow Buoy, those on
board the Minster noticed that the visibility
was becoming restricted, the radar was
switched on and the echo of a vessel which
proved to be the British Tenacity was
observed, distant about three miles and
bearing fine on the starboard bow, and
carefully watched. Shortly thereafter the
engine-room telegraph was rung to ‘ stand
by ” and single prolonged blasts for fog
were sounded on the whistle of the Minster
at regulation intervals. Shortly thereafter
the engines of the Minster were put to
““half ahead ”, and very shortly thereafter
her speed was further reduced to *slow
ahead ”. When a white masthead light of
the British Tenacity came into sight, distant
about one-quarter of a mile and bearing
about one point on the starboard bow, and
at the same moment a signal of one
prolonged blast was heard from her, the
master of the Minster ordered starboard
wheel, but immediately thereafter, when
the second masthead and green side light
of the British Tenacity came into sight and
the British Tenacity was seen to be heading
approximately on an opposite course to that
of the Minster, the wheel of the Minster
was put hard-a-port and a signal of two
short blasts was sounded on her whistle.
When the British Tenacity replied with a
signal of one short blast the Minster again
sounded two short blasts as she was then
swinging to port, and when the British
Tenacity sounded a further signal of one
short blast the Minster again sounded two
short blasts. The British Tenacity then
replied with a signal of three short blasts.
Shortly thereafter, when the red light of the

British Tenacity opened, the wheel of the
Minster was put hard-a-starboard and her
engines were put full speed ahead. The
British Tenacity came on at speed, and with
her stem struck the starboard side of the
Minister in way of the after end of No. 3
hold at an angle of about 80 deg. leading
aft on the Minster, doing damage.

The collision occurred in a position with

the North-East Mouse Buoy bearing
S.S.W. (mag.) and about three -cables
therefrom.

The plaintiffs alleged that those on board
the British Tenacity were negligent in that
they failed to keep a good look-out;
proceeded at an excessive speed in the
prevailing weather conditions; failed, upon
hearing forward of their beam the echo of
a vessel whose position was not ascertained,
to stop their engines and thereafter to
navigate with caution; altered course
to starboard at an improper time; failed to
pass the Minster starboard to starboard as
they could and ought to have done; failed
to sound their whistle for fog in accord-
ance with the Collision Regulations, 1954;
failed to ease, stop or reverse their engines
in due time or at all; failed to comply with
Rules 15, 16, 25 and 27 (as qualified by
Rule 29) of the Collision Regulations, 1954;
and failed to make any or adequate use of
their radar in due time or at all.

According to the defendants’ case, shortly
before 5 194 a.m. on Jan. 4, 1959, the
British Tenacity, a steel screw motor tanker
of London, of 8439 tons gross and 4855 tons
net, 482 ft. in length and 62 ft. in beam,
fitted with Doxford oil engines of
2850 b.h.p. and manned by a crew of
63 hands all told, was in the River Thames
estuary on a voyage from Saltend to the
Isle of Grain, in ballast. Her draught was
about 13 ft. forward and 19 ft. aft. The
wind was variable, light airs; it was fine and
clear; and the tide was flood of a force of
about one knot. The British Tenacity was
on a course of 240 deg. (true), keeping well
to the northward of the channel, and with
engines working at full speed ahead was
making about 10 to 11 knots through the
water.  Regulation masthead lights, side
lights and stern light were being duly
exhibited on board, all of which were
burning brightly, and a good look-out was
being kept on board.

In these circumstances, visibility ahead
suddenly started to deteriorate from fine
and clear to foggy, and the engines of the
British Tenacity were immediately rung to
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“stand by” and reduced to slow speed
from full ahead, one prolonged blast being
sounded on her whistle. Almost immedi-
ately afterwards the echo of the Minster
was observed in the radar screen of the
British Tenacity, and at about the same
time the two white masthead lights (in line)
and red and green side lights of the Minster,
which was about on an opposite heading,
were seen visually distant about half a mile,
bearing about right ahead. The wheel of
the British Tenacity was immediately put
hard-a-starboard and one short blast was
sounded on her whistle. Almost immedi-
ately afterwards the Minster replied with
two short blasts, her red side light shut
out and her masthead lights began to open
as if she was altering course to port, where-
upon the engines of the British Tenacity
were instantly stopped and almost immedi-
ately afterwards put full speed astern with
a double ring and a second signal of one
short blast was sounded on her whistle.
When the Minster again replied with two
short blasts, a signal of three short blasts
was sounded on the whistle of the British
Tenacity and her engines were kept working
full speed astern, but the Minster came on
at speed, swinging to port, and with her
starboard side in way of her No. 3 hold
struck the stem of the British Tenacity at
a right angle, doing damage.

The place of collision was a little down
river of North-East Mouse Buoy and to the
northward of a line between No. 13 Barrow
and West Barrow Buoys.

The defendants alleged that those on
board the Minster failed to keep a good
look-out; failed to make proper and timely
or any use of their radar and/or failed to
observe and plot and/or act upon its
indications with proper seamanlike skill
and care or at all in due time or at all;
ported their wheel; failed to starboard their
wheel in due time or at all and/or, having
put their wheel to starboard, failed to keep
it to starboard; failed to keep to their own
starboard side of mid-channel or to take
the appropriate or any steps so to do in due
time or at all; proceeded at an excessive
speed in the circumstances; failed to ease,
stop or reverse their engines in due time
or at all; crossed the channel ahead of the
British Tenacity; failed to indicate their
manceuvres by the appropriate or any
whistle signals; further, or alternatively,
having heard forward of their beam the fog
signal of the British Tenacity, whose
position was not ascertained, failed to stop
their engines and thereafter navigate with

caution; failed to sound their whistle for
fog in due time in accordance with the
Collision Regulations, 1954, or at all; and
failed to comply with Rules 18, 25, 27, 28
and 29, and/or further or alternatively
with Rules 15 and 16 of the Collision
Regulations, 1954.

Mr. H. V. Brandon, Q.C., and Mr. Barry
Sheen (instructed by Messrs. Thomas
Cooper & Co.) appeared for the plaintiffs;
Mr. J. V. Naisby, Q.C., and Mr. Gerald
Darling (instructed by Messrs. William A.
Crump & Son) represented the defendants.

JUDGMENT

Mr. Justice HEWSON: This action arises
out of a collision between the motor vessel
Minster and the motor tanker British
Tenacity which occurred in the Barrow
});eg in the Thames Estuary on Jan. 4,

59.

The Minster is a single screw ship of
3194 tons gross, 335 ft. in length and 46 ft.
in beam, fitted with Burmeister & Wain
diesel engines of about 1600 b.h.p.  She
was bound from the River Thames to the
River Tyne, in ballast, drawing about 8 ft.
forward and 13 ft. 6 in. aft.

The British Tenacity, a somewhat larger
vessel, is of 8439 tons gross, 482 ft. in
length and 62 ft. in beam, fitted with
Doxford oil engines of 2850 b.h.p. She
was inward bound in the Thames Estuary,
in ballast, drawing about 13 ft. forward
and 19 ft. aft.

At all material times both vessels were
exhibiting the regulation navigation lights,
and the British Tenacity was in charge of a
duly licensed Trinity House pilot.

The collision occurred at about 5 20 a.m.
(G.M.T.) on that day, a little down river
of the North-East Mouse Buoy and about
on the northern edge of the channel which,
in that part of the river, I take to be the
line joining the West Barrow Buoy with
No. 13 Barrow Buoy.

The wind was north-westerly, a gentle
breeze. At the time of the collision it was
fog with a visibility of between a quarter
and half a mile. The tide was flood of a
force of about one knot.

When the Minster was off Sea Reach
Buoy No. 1 at about 4 31 a.m., she set a
course for Barrow Deep in clear weather.
She picked up the West Barrow Buoy at a
distance of about three miles, which
indicated good visibility at that time. This
buoy marks the northern side of the western



