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ASPEN PUBLISHERS

Fundamentals of Antitrust Law
Third Edition
by Phillip E. Areeda and Herbert Hovenkamp

Whether you are developing litigation strategy, counseling clients on
compliance, representing clients before regulators, or advising on mergers
and acquisitions, Fundamentals of Antitrust Law puts the information you
need at your fingertips. Organized by issue, this convenient one-volume
resource covers the full range of anticompetitive conduct, as well as pro-
cedural issues. Fundamentals of Antitrust Law is also keyed to the leading
Areeda & Hovenkamp Antitrust Law treatise. Extensive cross references,
organization that follows the larger treatise, and an extensive index allow
you to get to the information you need quickly and easily.

Highlights of the 2007 Supplement

The 2007 Supplement brings you up to date on the latest developments in
antitrust law and adds significant new and revised material on a number of
critical topics, including the following:

. Analysis of the Supreme Court’s decision Weyerhaueser Co. v.
Ross-Simmons Hardwood Lumber Co., Inc., holding that a predatory
purchasing claim must satisfy the type of test established in Brooke
Group for predatory purchasing claims.

. Completely revised discussion of the domain of the antitrust laws,
including

—regulatory immunities and exemptions

—anticompetitive purpose and burdens on rivals
—Noerr-Pennington doctrine and ‘‘sham’’ or bad faith action
—Parker immunity

—the relationship between antitrust and federal regulation

. The latest cases involving predatory pricing, including the Seventh
Circuit’s decisions in Wallace v. IBM Corp., rejecting a claim that
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IBM’s participation in the provision of free, open-source operating
system software constituted predatory pricing, and in Schor v.
Abbott Laboratories, rejecting a challenge to Abbott Labs’ pricing
of an AIDS cocktail drug.

. The decision in Reifert v. South Central Wisconson MLS Corp.
rejecting a claim of an illegal tie by a plaintiff wanting to obtain
access to a multiple listing service without joining the realtors’
association, where there was no evidence of competition in the
market for the services offered by the association.
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About Wolters Kluwer Law & Business

Wolters Kluwer Law & Business is a leading provider of research
information and workflow solutions in key specialty areas. The strengths
of the individual brands of Aspen Publishers, CCH, Kluwer Law
International and Loislaw are aligned within Wolters Kluwer Law & Busi-
ness to provide comprehensive, in-depth solutions and expert-authored
content for the legal, professional and education markets.

CCH was founded in 1913 and has served more than four generations of
business professionals and their clients. The CCH products in the Wolters
Kluwer Law & Business group are highly regarded electronic and print
resources for legal, securities, antitrust and trade regulation, government
contracting, banking, pension, payroll, employment and labor, and health-
care reimbursement and compliance professionals.

Aspen Publishers is a leading information provider for attorneys, business
professionals and law students. Written by preeminent authorities, Aspen
products offer analytical and practical information in a range of specialty
practice areas from securities law and intellectual property to mergers
and acquisitions and pension/benefits. Aspen’s trusted legal education
resources provide professors and students with high-quality, up-to-date
and effective resources for successful instruction and study in all areas
of the law.

Kluwer Law International supplies the global business community with
comprehensive English-language international legal information. Legal
practitioners, corporate counsel and business executives around the world
rely on the Kluwer Law International journals, loose-leafs, books and
electronic products for authoritative information in many areas of
international legal practice.

Loislaw is a premier provider of digitized legal content to small law firm
practitioners of various specializations. Loislaw provides attorneys with
the ability to quickly and efficiently find the necessary legal information
they need, when and where they need it, by facilitating access to primary
law as well as state-specific law, records, forms and treatises.

Wolters Kluwer Law & Business, a unit of Wolters Kluwer, is headquar-
tered in New York and Riverwoods, Illinois. Wolters Kluwer is a leading
multinational publisher and information services company.
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This Aspen Publishers product is updated on a periodic basis with supple-
ments to reflect important changes in the subject matter. If you purchased
this product directly from Aspen Publishers, we have already recorded

your subscription for the update service.

If, however, you purchased this product from a bookstore and wish to
receive future updates and revised or related volumes billed separately
with a 30-day examination review, please contact our Customer Service
Department at 1-800-234-1660 or send your name, company name

(if applicable), address, and the title of the product to:

ASPEN PUBLISHERS
7201 McKinney Circle
Frederick, MD 21704

Important Aspen Publishers Contact Information

e To order any Aspen Publishers title, go to www
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e To reinstate your manual update service, call 1-800-638-8437.

e To contact Customer Care, e-mail customer.care@
aspenpublishers.com, call 1-800-234-1660, fax 1-800-901-
9075, or mail correspondence to Order Department, Aspen
Publishers, PO Box 990, Frederick, MD 21705.

e To review your account history or pay an invoice online, visit
www.aspenpublishers.com/payinvoices.
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Preface

Fundamentals of Antitrust Law is an abridgement of the 18-volume
Antitrust Law treatise. For this abridgement I have selected and edited
those Paragraphs of Antitrust Law that are most general and most
frequently cited, and that have provoked the largest amount of litigation
or controversy. I have omitted or sharply reduced most of the economic,
historical, and jurisprudential discussions that add so much depth to the
field of antitrust but that are generally less useful to the practitioner
engaged in daily litigation or counseling. Also omitted is coverage of
specialized areas of antitrust that are of interest to subgroups of
practitioners. Among these are most of the discussion of antitrust in
specific regulated industries, foreign and interstate commerce require-
ments, secondary line enforcement of the Robinson-Patman Act, and
state antitrust law. Finally, I have omitted some areas that are no longer
as important to antitrust enforcement today as they were several decades
ago. Chief among these is the discussion of conglomerate mergers. Of
course all of these continue to receive complete and updated treatment in
the full text of the Antitrust Law treatise.

The structure of this Fundamentals book resembles that of Antitrust
Law. Chapter numbers are the same but individual Sections have been
renumbered consecutively. Material from the Antitrust Law treatise that
was omitted is described briefly in each chapter introduction, and the
Fundamentals book is filled with copious cross-references to the longer
Antitrust Law text.

Iowa City —Herbert Hovenkamp
June 2006
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