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OLIVER ON FREE MOVEMENT OF GOODS IN THE
EUROPEAN UNION

This is a new edition of Peter Oliver’s classic work Free Movement of Goods in the European
Community (now, in the light of the Lisbon Treaty revisions “European Union”) which has
established itself as one of the leading works of reference on European law for practition-
ers and academics alike. Indeed, whether advising clients or preparing for teaching there is
no European lawyer who can afford not to have a copy of this book close to hand. Concise,
precise, and lucid, the book has become the first port of call for anyone seeking answers to
questions about the foundations of free movement of goods in the EU. With specialist
chapters written by leading academic and practising lawyers, including Peter Oliver
himself, this edition has been extensively rewritten to take into account recent judgments
from the ECJ, including important cases such as C-110/05 Commission v Italy (“trailers”)
and C-142/05 Mickelsson (“jet skis”), both of which relate to restrictions on the use of
goods. It also takes account of all the recent European legislation and the impact of the
Lisbon Treaty.



For Philippa,
Sarah and Emily



Preface

After writing the first three editions of this book alone, I came to realise that this was no
longer tenable. Accordingly, I was extremely glad when Malcolm Jarvis and Christopher
Stothers stepped in to assist me with the fourth edition — and am delighted that they have
both agreed to be equally involved in the present edition. What is more, an even greater
wealth of expertise has been amassed with the arrival of Stefan Enchelmaier, Angus
Johnston, Sven Norberg and Steve Weatherill. Having the good fortune to call on such a
pool of talent has made it possible to complete the manuscript in record time (by my
standards, at least). The allocation of chapters between us will be evident from the table of
contents.

Another most welcome step has been the migration of this work to Hart Publishing, a
project which I had discussed with Richard Hart over a period of at least ten, if not fifteen
years. My warmest thanks go to Richard for bringing this project to fruition as well as for
his personal availability to respond to my queries on a wide range of issues relating to
publication, presentation and style, which is all the more remarkable in view of his
numerous other commitments. I am also most grateful to his staff, Mel Hamill, Jo Ledger,
Jane Parker and Rachel Turner for their sound advice and assistance on an array of
editorial and other matters, as well as to the copy-editor, Sarah Newton, for her punctili-
ous attention to detail.

Despite these two major changes, I hope and believe that the character of the book has
remained unchanged. Quite apart from the fact that I have updated four chapters and
added the brief final chapter myself, I have retained editorial control over the whole work;
and I am deeply grateful to all the contributors for taking all my editorial suggestions in
good heart. At all events, the structure of the book has remained unchanged with just one
exception: since Chapter 8 had become unwieldy, the section on intellectual property has
been hived off into a separate chapter.

This edition reflects the law as it stood on 1 January 2010, except where it has been
possible to take account of subsequent developments. A number of highly significant
changes have occurred in the area of law covered by this book since the last edition
appeared in 2003. The best known change is of course the entry into force of the Treaty of
Lisbon on 1 December 2009. This spelt the end of the European Community, which was
merged into the European Union. This Treaty has not affected the substance of what were
Articles 28 to 30 of the EC Treaty, although they have now become Articles 34 to 36 of the
Treaty on the Functioning of the European Union (TFEU). The impact of the new Treaty
has been felt primarily in the fields covered by Chapters 10 (on exception clauses other
than Article 36 TFEU) and 13 (harmonisation and other Community legislation relating
to free movement of goods). For ease of reference, when a provision is first mentioned in
a chapter, the old numbering will appear between brackets; and a table of equivalences is
set out in Annex I to this work.

Inevitably, because it was uncertain until November 2009 whether the Treaty of Lisbon
would enter into force at all, the book has had to be adapted at a late stage so as to take full
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account of the new Treaty. Again, my warmest thanks go to the contributors for their
willingness to undertake this thankless task—and especially to Angus Johnston and Steve
Weatherill, since they bore the brunt of it.

Needless to say, a considerable body of fresh case law has also seen the light of day in the
intervening years: more than 100 judgments have been delivered on Article 34 TFEU (ex
Article 28 EC) alone during this period. Amongst the most noteworthy on Articles 34 to
36 are Alfa Vita, Commission v Austria (Brenner pass), Commission v Italy (trailers), Doc
Morris, Dynamic Medien, Gysbrechts, Jersey Produce Marketing Organisation, Mickelsson
and Schmidberger, to name but a few. What is more, landmark judgments relating to
establishment and services such as Hartlauer, Laval and Viking may have an impact on the
free movement of goods.

By definition, this book is less concerned with legislation than with case law. Neverthe-
less, the adoption of Regulation 764/2008 is considered a major step forward in the
application of the principle of mutual recognition between Member States in unharmo-
nised areas. An equally significant development has been the adoption of Regulation
450/2008 laying down the Modernised Customs Code, which is set to replace the Customs
Code of 1992 over the coming years.

My special thanks go to Maciej Gorka, Luca Prete, Sgren Schgnberg, Pieter van Nuffel,
Thomas van Rijn, Giinter Wilms and Wouter Wils for their advice and suggestions about a
variety of legal points. Last but most importantly of all, my warmest thanks and gratitude
go to my wife Philippa Watson for her solid advice and unerring support and patience
during the writing of all five editions of this work.

Peter Oliver
Brussels, 27 June 2010
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