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UNIT ONE

Introduction to American Law

Lesson One

Law: Definition, Classification and Sources

Text

What is law? Though we use the word “law” very often in our daily life,
we use it in so many ways that there is no simple answer to this question.

The definition of law depends on how we look at its purposes or functions.

A basic purpose of law in our society is to maintain order and to resolve
disputes. For this purpose we make laws to define our rights and duties and
prescribe what we should and should not do'. However, law is not simply a set
of rules. It is also the means to impose responsibility and to enforce social
justice. The rules of law must be followed, and breaking any of them will result
in a punishment. .

Law has also been defined as a command from a superior to an inferior. The
tax law fits in well with this concept of law’.

Law is also a method of social control. The law brings about changes in our
society and society brings about changes in the law. In this sense law is both an
instrument of change and a result of change.

Laws can be classified in many ways too. They are sometimes referred to as
either substantive or procedural’. The rules of law that are used to resolve
disputes are known as substantive law. The legal procedures that determine how
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a lawsuit is begun, how the trial is conducted, how appeals are taken, and how
a judgment is enforced are called procedural law. Substantive law defines rights,
and procedural law establishes the procedures by which rights are protected and
enforced. For example, A and B have entered into an agreement, and A claims
that B has breached the agreement. The rules that provide for bringing B into
court and for the conduct of the trial are rather mechanical, and they constitute
procedural law. Whether the agreement is enforceable and whether A is entitled
to damages are matters of substance and will be determined on the basis of the
substantive law of contracts®.

Law is also frequently classified into areas of public and private law. Public
law deals with the relationship between the state and individuals ( private
citizens, companies, etc. ) and affects the public generally. It can be further
divided into constitutional law, administrative law and criminal law. Private law
is the part of law that defines the rights and duties between private individuals. It
covers the subjects of contracts, torts and property, each of which can be
subdivided into several bodies of law. The law of torts is the primary source of
litigation in America®. It deals with wrongful acts against a person or his property
and is based on the theory that in a civilized society, people who injure others or
their property must compensate them for their loss®.

Classification of law according to subject matter can often be difficult
because the law is indeed a seamless web, and overlapping is inevitable if we
divide it according to a clear-cut definition’. Assume that a person is injured by a
product he has purchased. He may sue on the sales contract. But the law of
sales, even though a part of the law of contracts, contains several aspects that
could best be labeled a branch of the law of torts®. Therefore, it is apparent that
even the general classification of contract and tort is not accurate in describing the
subject matter of various bodies of law.

The phrase “sources of law” is used to describe methods and procedures by
which law is created and developed, or the origin from which particular laws
derive their authority or coercive force’. American law is derived from four basic
sources; constitutions, legislation, judicial decisions ( case law ), and
administrative rules and regulations.

Judicial decisions as part of law is a tradition in American law. This concept
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of decided cases as a source of law is often referred to as the common law
system, which must be contrasted with the civil law system developed in
continental Europe'®. The civil law countries have codified their law so that the
main source of law in those countries is to be found in the statutes rather than in
the cases. Under the common law system, however, statutes as well as cases are
sources of law. This means that when a judge decides a case, not only does this
resolve the dispute between the litigating parties, but it also further decides all
similar cases that might arise in the future.

Words and Phrases

definition /,defi'nifon/ n. 7 X

define /di'famn/ vt BTN, RE
to be defined as BRER , RE SR
classification / klesifi'keifan/ n. A

classify il 53K
source /saois/ n. RIR , IR
function /'fapkfon/ n. TheE

resolve /ri'zolv/ . R g

dispute /dis'pjuzt/ n. a4y, Sl
prescribe /pris'kraib/ vt. e , FFab 77
impose /1m'pavz/ . EEy i

enforce /m'fors/ vt AT, 3Lt
enforceable /1n'fo:sabl/ adj. CIE7 ¥ Ey

justice /'dzastis/ n. IEX, Al
superior /sju:'praria/ n. k%

inferior /mn'frarta/ n. , adj. TE(H) IRFEM
to fit in with iRy

to bring about =91

instrument /'mstrumont/ n. THE; =

refer /r1'f3:/ vi. FEFR

to be referred to as TR R, AR

substance /'sabstons/ n. SE R
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substantive /'sabstontiv/ adj.
procedure /pra'si:dza/ n.
procedural adj.

lawsuit /'losut/ n.

trial /'traral/ n.

conduct /kon'dakt, -dokt/ vz
appeal /a'pizl/ vt. | vi., n.
judgment /'dzadzmont/ n.
enter into

breach /briit[/ n. ,v.
provide for

mechanical /mi'kenikl/ adj.
constitute /'konstitjust/ vz
entitle /mn'taitl/ vz

be entitled to

damages /'demidziz/ n.
public law

private law

divide vz

subdivide vz.

to be divided/subdivided into

constitutional /konstr'tju:fonal/ adj.

administrative /od'ministrativ/ adj.
criminal /'kriminl/ adj.
contract /'kontrekt/ n.

tort /toit/ n.

property /'propati/ n.
primary /'prarmori/ adj.
litigation / litr'geifan/ n.
litigate /'litigert/ vi. ,vr.
compensate /'kpmponseit/ vt.
subject matter

seamless /'siimlis/ adj.

LARE
B
B
R

B
AbE, #AT
EVF

Hlk

ZAT(HhEE)

B, EA
HAE

PLBRET , SEAR A

A, H R
Leee e BUA,
HAAGE
e

/7S

LS

o, F
B

o (F5) B

FETLH)
FTELH)

lE i)

GG

R

W7
HEE, EE
VFIR

W, 4
AEES
pvc 4iv)

i)

=
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overlap /'auva'lep/ vt HE,ER
inevitable /in'evitobl/ adj. AT RS, R
sue /sjur, suz/ Vvt ,vi. BYF, X R VFIA
label /'letbl/ . E{RRERELS i1,y B [ RERRREE | /S I (SRR =
XA
origin /'prid3in/ n. jicey//-}
particular /pa'tikjula/ adj. FrE ), Bk
derive /di'rarv/ vi. ,vt. g, 153, B AR
derive from Ra,BRTF
authority /o:'Oorit1/ n. BB, BUBERIT]
coercive /kau'3isiv/  adj. 5 il Y
legislation / ledzis'lerfon/ n. A7
judicial /d3zu:'difal/ adj. b 3:b]
regulation /regju'leifon/ n. BeHL,
common law system EiEE(R)
contrast /kon'tra:st, kon'trest/ vt., vi FERXTE, X H
civil /'stvl/  adj. REH
civil law system KA (R)
continental / kpnti'nentl/ adj. PN i)
continental Europe KEEERI (A EFEREFER )
codify /'kodifar, 'kou-/ vt gl ()
statute /'staetjuit/ n. (BSCHY) B30, B CE:
statutory /'staetjutari/ adj. BC () K
Notes

1. A basic purpose of law in our society is to maintain order and to resolve
disputes. For this purpose we make laws to define our rights and duties and
prescribe what we should and should not do.

RN E, RN — A R ERBRT RPN NHEK
AT EIER, AT EAR S, E RN IR AR R 4

2. The tax law fits in well with this concept of law.

BLERAT SRR X —HEE
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10.

. They are sometimes referred to as either substantive or procedural.

EATA IR SR R B P 1Y, BT R BB

Whether the agreement is enforceable and whether A is entitled to damages
are matters of substance and will be determined on the basis of the
substantive law of contracts.

PHLR B AT AT RE A B AUS B A2 5 ) J S 5 ) R, B AR 0 S A 4
B FERRE

. The law of torts is the primary source of litigation in America.

RAEREZEIFANERRE. FAHEERE: RENTFARSRRI

i/

. It deals with wrongful acts against a person or his property and is based on

the theory that in a civilized society, people who injure others or their
property must compensate them for their loss.
B(REGER) LB fEE A S S M 5178, B B RS 75 3O
P Wk 2 YNE R YNy A =2 B

. Classification of law according to subject matter can often be difficult

because the law is indeed a seamless web, and overlapping is inevitable if
we divide it according to a clear-cut definition.
RFABIERAT O REERMESR, HAEETH LR K ITENM,
B SO H—TIF R A e R .

. The law of sales, even though a part of the law of contracts, contains several

aspects that could best be labeled a branch of the law of torts.
LEAFRREFEEN—FS ERERXE, ERFILN T EERKRZA
BEGES X AZ . 458 LT X AMNERE AR & F,
A HE K 3B R R, T 3K 325 R A FE 26 07 T (A0 R AR RLRE ) |
by BJR T RAGETIRE , X2 ER TR ER .

The phrase “sources of law” is used to describe methods and procedures by
which law is created and developed, or the origin from which particular laws
derive their authority or coercive force. “EERIMMIE” X—RiEH LR
BIE SR & R B9 7 B AR Y , SR 8 EE AR R B A 38 1 R 9k o

This concept of decided cases as a source of law is often referred to as the
common law system, which must be contrasted with the civil law system

developed in continental Europe. 2 Y| BI/E H M — A, X —H#E
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RHEEHRIELEE R, ROTLIHE -5 KRR TE B ARk R A X 5

Word Study

. to define vt. - FEX, RE

The powers of a judge are defined by law.

Modern dance is hard to define. The body is the same that has danced for
ages.

. to impose vt. &N

Courts have the power to impose damages on defendants.

The traffic authority has imposed a speed limit on all motorized vehicles.

. to fit in with &F&

The new bookshelf you just bought doesn’ t fit in well with the old furniture.
Being a mother of two teenage boys, she is looking for a job that fits in with
her family responsibilities.

. to bring about 1 i{,

The new law will bring about an increase in labor cost.

Efforts are being made to bring about improvements in our working
conditions.

. to classify #{------ K

If we classify countries according to GDP per capita ( A#J GDP) , China is
still a poor country.

Books in this room are classified according to subject.

. torefer to ... as #{-----FRH, 8- PLARRE

Frank was referred to as “the problem child” at school. I was the only one
among his classmates he would talk to.

I think what he refers to as “litigation cost” includes attorney’ s fees ( f#
Uik ).

. to provide for/that #LE

This contract does not provide for renewal (ZEHH).

My employment contract with the company provides that I can not use my
work product to benefit any third party.

. to entitle Z5------ ALF], to be entitled to A FIEZ
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° 0 e

10.

What is public law?

What is private law?

From what sources do American laws derive their authority?

What is a common law country?

What is a civil law country? Name as many civil law countries as you
can.

Classify and describe the following laws in as many ways as you can:
contract law, tort, property, criminal law, constitutions, criminal
procedures, civil procedures, statutes, administrative law, case law

M. Fill in the blanks with proper words:

1.
2.
3.

10.

Law can be in different ways according to its different

Without the means to laws, we can not have order.

Even if the court a fine ({i}#X) on him, the judgment will not
be because he is too poor to pay.

. The tax law is a good example of the concept of law as a

from the superior to the

. Law is . This means that breaking any rule of law will

punishment.

. Whether someone is to damages is a question of

law.
Substantive laws define rights while procedural laws
procedures by which rights are and enforced.

. Countries in continental Europe are to as civil law countries.

This means that law in these countries is and the main source
of law is rather than decided cases.

. Public laws the public generally, while laws deal

with the relationship between
Classification of law according to inevitably results in

IV. Cloze:

Law can be defined (1) to its functions. If we see law as a



