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Abstract

The dissertation is written under the guidance of
Marxist Economics. Based on the reference of the
reasonable portion of western law economics, {rom
the angles of theoretical research and case analysis,
the writer has studied legislation and law enforcement
and, specially, studied how to make the Chinese law
system more effective so that economic reform and
development can be promoted.

The dissertation is divided into introduction,
part one and part two. In the introduction, the au-
thor has made general comment on the connotation
and main content of law economics and its trail of de-
velopment, and has elaborated how practically mean-
ingful law economics can be to the Chinese economical
reform. Part one is the part of theoretical research.
In this part the author has systematically studied and
summed up the basic theories of law economics and its

analytical methods . Also the writer has applied the
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theories of “supply and need” and “cost and efficien-
cy” from economics to study legislation and law en-
forcement. The author has made a theoretical analysis
of both the factor of cost which influences law en-
forcement and how to lower the cost. Based on the
result of the study, the author has made a further
analysis of the cost that influences the efficiency of
the judicial procedure in China and has proposed some
ways to make the judicial procedure in China more ef-
ficient. In part two, based on the previous systemati-
cal theoretical analysis and aimed at a few important
law regulations that restrict China’s economic reform
and development, the author has studied, with the
method of case analysis, the three special subjects —
the peasants’ need of law and the supply of their right
of law, protection and efficiency of the property right
to natural resources, and the monopolization and ben-

efit of telecommunication. The author has proposed in
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this dissertation to establish a market trade system for
environmental resource property right and a system of
fair and open market competition through the renova-
tion of our law system. In order to solve the problems
related to benefit and cost of law enforcement in Chi-
na, the author has also made some relevant sugges-

tions of legislation and policy setting.

Key words: law economics applied research



CONTENTS

INTRODUCTION

THE GENERAL THEORIES OF LAW ECONOMICS AND THEIR
PRACTICE

R T = T =

.1 Law and Law Economics

.1.1 Science of Law, Law and Its Classification

.1.2 Connotation and Main Content of Law Economics
.1.3 Track of Development of Law Economics

.2 China’s Economic Reformation and Law Economics

.2.1 Marx and Engles’ Remarks on the Dialectical Relationship

of Law and Economy

.2.2 Deng Xiaoping’s Law ldeology about Economical Reforma-

tion

.2.3 Sluggish Law System in China’s Economical Reformation

.2.4 Meaning of Law Economics to the Construction of China’s

Economic Law System



1.3  Structural Design of the Thesis

PART I THEORETICAL RESEARCH

2 ANALYTICAL METHODS AND MAIN THEORIES OF LAW ECO-
NOMICS

Basic Theories and Analytical Methods of Law Economics
.1 General Principles of Micro Economics
.2 Economic Analysis of Law Standard
.3 Economic Analysis of Law Confirmation
R. H. Coase’s viewpoints of Law Economics
.1 Raise of the Theory of Transaction Cost
.2 Development of the Theory of Transaction Cost
Richard A. Posner’s viewpoints of Law Economics
.3.1 Basic Principles
.2 Main Viewpoints
Oliver E. Williamson’s viewpoints of Law Economics
.1 Source of the Theory of Law and Economic Organization

.2 Main Viewpoints of Law and Economic Organization

NN NN N RN N DD DD DD
h S B b W W W N NN P e e

Comments on Analytical Methods and Main Theories of Law

Economics

3 ECONOMICAL RESEARCH ON LAW FORMULATION

3.1 Law Formulation and Legislation
3.1.1 Law Formulation

3.1.2 Foundation of Legislation — Need of Society
2



3.
3.

2 Law Acknowledges Natural Rights
2.1 Natural Rights

3.2.2 From Natural Rights to Legal Rights

3.3 Analysis of the Needs of Legal Rights

3.3.1 About the Theory of “Needs”

3.3.2 Need of Legal Rights

3.3.3 Economical Nature of Legal Rights

3.3.4 Basic Reason (s) of the Needs of Legal Rights

3.4 Analysis of the Supplies of Legal Rights

3.4.1 Public Goods and Legal Rights

3.4.2 Ways of Supplying Legal Rights

3.4.3 Ways of Supplying Legal Rights and Effect of Legislation

3.5 Conclusion: Balance of Law Supplies and Needs

3.5.1 “Supplies” of Constitutional System and “Needs” of Civil
Rights

3.5.2 Balance of Supplies and Needs of Legal Rights

4 ECONOMICAL RESEARCH ON LAW PRACTICE

4.1 Law Practice

4.1.1 Law Enforcement

4.1.2 Law Obedience

4.2 Analysis of Law Practice Cost

4.2.1 Cost, Transaction Cost and Law Practice Cost

4.2.2 Definition and Content of Law Practice Cost

4.2.3 Analysis of the Factors That Affect Law Practice Cost

4.2.4 Thinking of Lowering Law Practice Cost



4.3 Analysis of Law Practice Effect

4.3.1 General Analysis of Law Practice Target

4.3.2 Analysis of Judicial Lawsuit Efficiency in Law Practice
4.3.3 Main Factors That Affect.Judicial Efficiency

PART II CASE ANALYSIS

(8]

ANALYSIS OF ONE OF LAW ECONOMICS CASES: SUPPLIES
AND NEEDS OF PEASANTS’ LEGAL RIGHTS

5.1 The Change of Peasants’ Income and Consumption Structure
Since Foundation of the People’s Republic of China
5.2 The Change of Peasants’ Needs and Supplies of Legal Rights
5.2.1 The Period of Imbalance of Needs and Supplies of Peasants’
Legal Rights
5.2.2 The Period of Great Change of Needs and Supplies of
Peasants’ Legal Rights
5.3 Legislation Thinking Based on Peasants Needs and Supplies of
Legal Rights
5.3.1 Supplies for Peasants’ Needs of Legal Rights of Social Secu-
rity
.3.2 Supplies for Peasants’ Needs of Legal Rights of Property
.3.3 Supplies for Peasants’ Needs of Legal Rights of Working -
.3.4 Supplies for Peasants’ Needs of Legal Rights of Education

WK L L

.3.5 Supplies for Peasants’ Needs of Legal Rights of Politics



ANALYSIS OF ONE OF LAW ECONOMICS CASES: ECONOM-
ICS ANALYSIS OF ABUSING ENVIRONMENTAL RESOURCES

(=)W SN N o N«
W NN N~

(o))

.1
.2

.3

A Whole Case of Environment
Environmental Resources and Their Property Right
Environmental Resourees
Definition of Environmental Resources Property Right
Public Ownership of Environmental Resources and Environ-
ment Deterioration
Arrangement and Abuse of Environmental Resources Property
Right
China’s Natural Resources Property Right and Its Relocation
Defining Natural Resources Property Right from the Begin-
ning
Low Efficiency of the Initiative Natural Resources Property
Right
Setting Natural Resources Property Right when From
Planned Economy to Market Economy
Thinking about China’s Natural Resources
Defining and Clarifying Natural Resources Property Right
electing Marketable Transaction -of Natural Resources Man-
aging Right :
Setting System of Natural Resources Managing Right
Transaction
Public Ownership of Natural Resources and Government
Control



~

ANALYSIS OF ONE OF LAW ECONOMICS CASES: LEGAL
MONOPOLY OF CHINA TELECOMMUNICATION

R e

w

NN NN
&S W W
W

.1 China’s Telecommunication Market System Setting and Situ-

ation

—

.1 Mixture of Government and Enterprise, Legal Monopoly

.1.2  Structure of the Market and Large Scale Monopoly out of

Legal Monopoly .

.2 Cost Caused by Legal Monopoly of China’s Telecommunica-

tion
.2.1 Huge Cost of Telecommunication of Consumers
2.2 Huge Cost of China Telecommunication Itself
2.3 Cause-of Citizens’ Unequal Social Rights
.2.4 Cause of Unfair Social Distribution
.2.5 Restriction of the Development of China’s Information En-
terprise
Basis for China Telecommunication’s Legal Monopoly and

Analysis of Breaking the Legal Monopoly

.3.1 Does Telecommunication Industry Belong to the Trades of

“Natural Monopoly”?

.3.2 Repeated and Redundant Construction and Efficient Usage

of Social Resources
Legal Monopoly and Realization of National Interests
Analysis of the Benefit of Breaking the Monopoly
Ways of Breaking China Telecommunication’s Legal Monopoly
.1 Opening the Market for Telecommunication Competition,
Allowing More Subjects with Independent Property Own-

ership to Enter Telecommunication Market



