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B EIRLE 18 A FHE 19 e RO X —HZAT, AMTXHESRKIAR
WAL, ARER, FEBALT=AE: HAUH, EEO/. BOW
W2 MAVIREEN HFAMN—Fd BRBIET N, FHIEHARLEIRT,
R RFUFIA L F AT B BB H A P B F AL HRRHIR
AR S P ER I SR, EXEEF IR e RERA
USNBEEEAN EEORREE TEZRMBA “HE” E3h, RERARR
R —EXMBAN N ABEEB L, RAEFIERA R R EBA R0
“ERT RUMELRE, EEAF-LERRU. X=NTESBAERTRA
BEN. EEMARIEEX S RBRSEER AT, FiE T XUESE K B
TR SRR AR . FIIEIE A AR R 7E XM 5 vk B SE BRI P L — i B AR EX P
M XFE KM

HIERAMN, MERRIEHTIL AT LEHERE RHE% (Gibert), fEFH
IRAARE A E 95 28 45 (1754 4F) HIARAY (IEFEHL) (The Law of Evidence) —
Phr & AEIEA U —F 2B AE S 2R T,

EXFEES, FABEREABES T X 2Rl DGERFL” MR
B EERARFER, BRIERERLAEE, EARKIEREZRIFERKESR,
WHIFELR RS SRR AT N, FRBRREEXHERE T 5505
BRSO R TEEWIESE s fEE FEIER T, BEIESEMIERSC K F O
SkiEdE; FEHEIEES, 8078 &EMRIKKERA AHBIIRE . kS A%
TR, SERMAHICH . BAM. XH, BEIEREGE & R AFEIESE
ERPBRUGEFELHN “REER", PR ERESIBIE,

AR AR A UE R % % DX 40 28 2 Xof WA 2 T AL UE 8 M U ) 1 U L 5 s
AT LA R 75 R R X R IE B AR A B R TR . ZEML 2, BeA AL —FiA Rk
A7 SR G RS MU 3 HAE 4 o 35 /R BRI AIE 8 1 F R BN ZE R BAIE
EZEERBRK, N THRGEM, LARKAREEREWRIN “RAEE

© FERMRAGERA, ME, R FEHRATEIER R AEA S L, mEE
WREMGRHER (BAEJK) RBAMEIMEER, XFER (SAEK) 7T LAES R R
WIEE R FRIES, HEHARAAE L LM EEIES,

® See Abu Hareira, An Early Holistic Conception of Judicial Fact — finding, Juridical Review
79 (1986) .
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“EAEUESE” BRI

HRMARN A ZE TR EIN, KEZFLTFKIET (Locke) HFN,
fEH R P SRR SOXAME . 3 /RIARHK BRI 50 198 = Wiz F 2l RlAIE R
dr, fE CUESERE) MR -PAR AT DLVE M RS2 B A0 55 1. o, e BHIIT
SRS TR, “PEA— I 2RIMERE E, E o WEEIESR 8w
BESAARRSESR, NERFIERICOAHM, EEAKAE, KA, JTIE5%
LATRE. RTRIER NS EFRB AR EREES), RITEXFE 6
HEHFh GARRE’, BAZE2EEMAFIHEN. e, NMEETIERH
=70,

FARMAR LIS SE R AU IR IE, BN LR R T LSRR 4y,
M E BB E T T R RA R BBEREREBE . FH/RIARF SR L — a2 il
SO EATE NS . B SRR AL A R A R, BIEERZRIET 815
HTFEE, BHANFREIENBANREBEE L TERIE P,

R, 3 RIARHE N — 2R B R AR E A ) FIE I B2 s R
HBE SR, 7 GEIRE) —8F, FRA/FLCR T KEAXEESRES
ERANE, DR URAIESRE SN Z A K258 K8k, BAXFMEIERE “+aR
B# Aoy, THEOC#E, EREMRNE T AREIERREITRE T —&
Rl @, T 20 42 70 AR REEKH “HIEREEFER” BERBRT
AR MARF X AR

HARMARN FSIER R TR A T GERE) BERZERME, Ml
IEREFENEA LRI EE, KEariTe B EER RENERE T E#T
8, BFEILFELTALERR AREIEBIRI L Z S5 RERENE T o i) STRRZE T1tb
MG AT R AR T BEUESE | GEI D . HOSRME . B ESE — R EE IR M
OARESHE, NHERRRIEAR AR BERE T 2 B arBUH 58 i i, 1
HHIG R EFEFR B AR Z Rl B E B B 1R 4L T AR,

HAMARZ)E, BEAFEE RN TEREH T REIE AL 5 m B i I,

@ See Geoffrey Gilbert, Law of Evidence, New York: Garland Pub. , 1979. % ¥ & Wk F
1754 SEMEAAMR, ZEH S B RZ Garland A F) 1979 FREEA, HMIEHKIEH G Gilbert,
The }iistory and Practice of The High Court of Chancery, Dublin: Richard Watts, 1756,

@ James B Thayer, A Preliminary Treatise on Evidence at Common Law, Boston: Little Brown
and Co. , 1898, ch. 11.
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KR AR FEMRZIEF WA (Phillipps) SHikFE (Starkie) . JEF A7 7E
1814 £ R (IF#EEEIE) (A Treatise on the Law of Evidence), HiiAT7E
1824 FEH IRy GEEE LS FIATEFIEKEZE) (A Practical Treatise on the
Law of Evidence and Digest of Proofs in Civil and Criminal Proceedings) ,© #{{5Z& T
HARMARR LS TR0, ARG, Motz RS IEr IS EE, 2
P B B B AR SR S ARG OB o EFIIH TS B 5 /R RR A R S5 R R 43
B A YR UE A H L M8, R4 RIEZZBNREH R TEEER LM —
R B ik, A B R Ak 7] 2 Uk B A R A T 00 % R U AL AGE
FRMEIE, I A IR B LAJR e B ot B (Rl R SR R, Xk IE
3 % B BAIE B R PR TR . @ TR IA TR N ) IR R R 1k, M —K
fERIEIEVE AREXNRE, 1ok “RBIABEENLEE BAR” . JERNR TR
SRR TEE /RMAFF I KRR T BITOWSRAIE, X G faf {5 UE 58 AT BB H iF BH =5 52 )
BTy U FEMTEE, ERMINS S, AT —RIEEERFRIDBEKRAE,

—. ARIERARENAZRE

WREREIEH RS B i EFRHRBAYNIE, BLERD
WO MIMEIEIREFEIES AT HISB A, BN — A M2 AR AL %8,
ERICHIMEEE (FEIEFENHEIE M )@ (Rationale of Judicial Evidence) —
B, BINER TIEREER T T EE, ER T —MEERNIERE S ER KR,
HINEEES O BEMAESE IERERERES KEE LIEREFELHE”
XATRAETT . Xtith, I EIE R IOA L, fh— B AR LS 2 ) Th R
F AL A PR R BB H M F R R MREUL©

WICXT “BRERELGERE L MEERBIEEEIEN R BFEXN
HEAMERRWIERME, A THRBIEMRYE, RONEELMFTBUEHERTE

@ See Thomas Starkie, A Practical Treatise on the Law of Evidence and Digest of Proofs in Civ-
il and Criminal Proceedings, Boston: Wills & Lily, 1828.

@ See S. M. Phillipps, A Treatise on the Law of Evidence, New York: Gould and Banks, 2nd
ed. , 1823.

@ HIH AL 2= ARTEA, 2 0L Harrison R, Bentham, London: Routledge & Kegan
Paul, 1983,

@ (FREIEREREIREM) EHRAKWZEAE - B/ (1.S Mill) 4 1827 4E MR
A, %l Jeremy Bentham, Rationale of Judicial Evidence Specially Applied to English Practice, J. S
Mill (ed. ), London; Hunt and Clarke, 1827,

® See M. H James, Bentham and Legal Theory, 5 Northern Ireland Legal Quarterly 154
(1973) .
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BEARMEFINT R BERT . b, THESR PRI T AT B # AR TE A K PrER B R
H, FHAEE/RBFFR AR FTRE LA o AN BN B AR KL 2 2 PR A A TR ST
HARMYEE, ERAMREEL.C UM EK. “IEEES8E, “ATEH
UG EA, PYF U UBERART, WU TSR AR -
N ABIPRE, ERMSAEE, BB M YETHRREATRETRRGE
SiVEE N1 D

FEVIIDER, “VEFRBUR A T IRk B AR (R 2 2o AE 4 B iy b 75 F) 58 SE T 7E
EEERRE N —LEYME.” R BB BRI R AR B A FH AR —
KEMBHFLNAFE" Bl ER REFLHFE, REEFFRRE L
SER’ B UEHT BFEMTTRENE.C XERFERS T TITRES X (1)
YR I R EAREXHIN : BRI E R UBRAIKE X E HE AR R
TSR B AR BB RAR B 1R SRR R I O AT R, (2)
SR ELAGIHARA UM, WRDRIEREFEANEYE, 52, HRA
REZMEREREFLERZ BT R, FLEKELZE ESIERHEXEK, 5
#F ER” AIETFERATRENE. Bk, FATGENZE FR 32 E 5k RS
FIBg R, WFHILEK, EHRITRIARNARZAT, BAFEELN TR
P, WARFFLEE 4aXT AT REdE .

FriA, FEICER, BATRUESR SO B R R 18 M U B HE AR AR
ERHIESCERSEE,© RAERNTE: H—, ZETHOENE, RO FRE
L EIRE T REME S RATZ LR M EREHITX O BHEEFETHIES 58
SEMERITEMAR R A F LA G KR EANEYE, MIMARNELE ST
R, FOMIFIERREE — €K LIEEFL FRETE, RRMNTREFERR

@® See Empson William, Review of Bentam’s Rationale of Judicial Evidence, 48 Edinburgh
Rev. 457 ~520 (1828) .

® See Jeremy Bentham, The Works of Jeremy Bentham VII, John Bowering (ed. ), New
York: Russell and Russell, 1962, p.599.

® See Jeremy Bentham, The Works of Jeremy Bentham VII, John Bowering (ed. ), New
York: Russell and Russell, 1962, p. 3.

@ See Keenton Geroge, Marshall Roy, Bentham's Influence on the Law of Evidence, in Jere-
my Bentham and the Law, Keenton George, Schwarzenberger (ed. ), Lodnon: Stenvens, 1948.

® See John Locke, An Essay Concerning Human Understanding, Peter H Niddich (ed. ),
Oxford: Oxford University Press, 1975 (reprinted) . ZBHRAS W, [HE] B RE, £30E
P CANEBMHE), P95 ENHEH 1957 4R,
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“TRBLAEGRM A, EBEAFE, BANFE, EMEZHLEIGFET
FPERAS, BB ARRE (ARJZWR) LRSS Al etk A id =31 i
R — LR RTE . FENSELLEARRE, MRATHNAEAAFEREE; #
AHBARREER THFIOFHBEFLREEZ —, BRI RN TR FL
M—FEEmE " @

HZ, #MAMRER—FFET AR PR EEES, ERNENBEEIFAR
BERERNEXETFURFE, MAEZURABESCFARBIHERTRIER
REESRFEL, MEHTERE T —MERROEFL, B MGESHERR %
BAGE-FLIRAANEE, SELAGAR, RINEREXFLAFENIA
ERAREN, EARBINMBMAMBSHMAZ L BHtRit, FABRIERR
HEAGHEWRYE, B AMIMHERERPEAA X, Fit, B ME
FEREAR MR/ TR F L0, O RAFLIERNBEEME @

B, IPRARHALH T M Z BT B RIS IE A B AR, H5 5 R A% LLRBUE Y
PEIEEL B TIEAR A& FHESRAN T SR EE, hERRHEREH ., S
AUER S E] o Mt “ A EIESE AN, E5KAN H7E Rk EE BB O SKIE S H Bl
HEAHATHREMANE, MEZSINAMERRNIFEANGE, JLEIESHEAT
PAMENIESE RS @, 7EX— b, MIDRMAE “HNWEER” #.© iR,
HEEBERT, T —FEEEREREU AR ELUSLE, B ARFFAERUESE T
SRAEFIIE B S AT FIWT BN IS ZERY , B DUJCEE EAE SEBLLASE[R] 59 KLU b AR 75
IEFRSESLEA, Frif REREALN AR R R 200 B IR 2 3 A A1 A AR 3R T 2
B 5468 .©

@ J. A. Roebuck, Bentham’s Rationale of Judicial Evidence, 9 Westminster Review 198 ~ 250
(1828) .

@ See Jeremy Bentham, The Works of Jeremy Bentham VII, John Bowering (ed. ), New
York: Russell and Russell, 1962, p.25.

® William Empson, Review of Bowring’s Memoirs of Jeremy Bentham, 78 Edinburgh Rev.
460 ~516 (1843) .

@ RFHL: CGIESEEMHA S @A
) 2006 45 6 1,

® See]. W, Chadbourn, Bentham and the Hearsay Rule — A Benthamic View of Rule 63 (4)
¢ of the Uniform Rules of Evidence, 75Harv. L. Rev. 932 (1962) .

® See Postema Gerald, Facts Fictions and Law: Bentham on the Foundations of Evidence, in
Bentham and the Common Law Tradition, William Twining (ed. ), Oxford; Clarendon Press, 1986.
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AEEREREE X, MXFE B SIUKBIe RS A, XWIERRIEIERA
FrRB EEFR. B2, RESHANREHTES SHS, MRERATZ
FI B SRR A S OTRIMT IS . Bk, 7 —F S R H 2 A — R e g 2
H, HSEIFRREA R, AWTESEXT B B S E LRGSR, XA, HibE
HAFHIEREMAREM A “HELAFHEUY”, ATITHELS BEK
F IR

PLbHE B, FEHELR “EEFHNHEAY”, BOIEVS R TIEE
ML SR, IR TCIR R 5 1AE R S YR AR BY T8 5 BB A RE(R B L IEBA
F15REE, EZERUSIES 28 B AREIEB R 2 ARE (InBER% . "TREME)
WRIESHSAH. RERINTAESRMREEL, RAMESHFRERBHRHEASR
%, HAFELSEMEHZ “ESHRAY”, RIRENFIRTE R, [E
e L FRENE F T E SR T HATRBUR, HHAIMEE LS IETEHLURA
RHEE, MARREES, HT “BEFEEENMFS", MBEAXEGFED. &%,
B SENESE, FTUESSHEAR™ Y, BARMSIRZNEE ™M, T
RE RS MAT W ALBLER N Y. BEARKXFBLERESIZH T— R
RPN S AR RS, BT A AR B TCIE R Xt 2 WA 7E A8 1R300 2 1 5 WL gk
EEGE AT, B, IS CEREERBHAKESC TR
A2 BEA I R S B s 1Y, TORARIEARIITOR L %88 . B 55K AT
LHR . XU “RGEAM" BAELERNTREEN, TAARHIFEE,
EB TR XFY “ALBSMRE R MEARM T R” REMEMER T HHEE,

O BZHEXBIEEMALH E/ES W Harrison Ross, Bentham, London: Routledge and
Kegan Paul, 1983; H. L. A Hart, Bentham and the Demysitification of the Law, 36 MLR 2
(1982); H. L. A Hart, Essays on Bentham: Jurisrudence and Political Theory, Oxford; Oxford Uni-
versity Press 1982,

@ See C K Ogden, Bentham'’s Theory of Fictions, London: Routledge, 2000 ( reprinted) ;
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