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Abstract

Chinese archival documents compilation has a long history, it began
from “the spring and autumn era 7, Confucius compiled “Six Bibles” ,
archival documents compilation continued development era by era. It had
so large amount and rich fruits in the world that any other country could
not compare with our country on this point. In ancient and modern
document compilation, there was not yet the specific archival documents
compilation as an independent subject. Archival documents compilation
subject began to form in modern times.

However, history literature and the compilation of activities,
accumulated the results of the archival documents compilation of the
study of the original material. Some scholars, documentalist, historians,
jurists, put the bibliography, collation, historiography, jurisprudence
and archival documents compilation of the theory and methods of research
together in research of literature and science of history in the compilation
of practice. They put forward many valuable views on archival documents
compilation of the formation and developed valuable ideas of critical
data. It is necessary to enrich and develope the archival documents
compilation subject to critically inherit the cultural and historical
heritage.

Chinese archival documents compilation began to compile the

relevant laws, docrees and rules from the Tang Dynasty. Tang Lv Shu Yi
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of the Tang Dynasty is the earliest law anthology preserved to today,
Tang Liv Dian collected many imperial edicts and orders of the Tang
Dynasty. In the Song Dynasty, there was a law archival documents
compilation of Song Xing Tong, “Bian Chi”, “Tiao Fa Shi Lei”. Yuan
Dian Zhang, Tong Zhi Tiao Ge was the archival documents and cases
compilation of the Yuan Dynasty. Ming Hui Dian was compiled on the
basis of twelve laws, cases and commands. Da Qing Hui Dian, Da Qing
Hui Dian Ze Li, other cases of other Ministry and Court and so on, were
compiled on the basis of the avchival documents.

The Qing Dynasty is the last era of chinese feudalistic society in
China. In the Qing Dynasty, archival documents compilation worked as
an important part of ancient chinese feudalistic society, and it was also a
summary and conclusion of the Qing Dynasty. Besides, the Qing Dynasty
was the beginning of the modern society, the introduction of modern
western science, technology and culture promoted the transition model of
chinese archival documents compilation from ancient tradition to modern
style, which laid the development foundation for archival documents
compilation of modern society.

In the Qing Dynasty, the archival documents compilation was made
up of the chronicles( memoirs) , QiJuZhu compilation, imperial docrees
and orders, imperial memorials, Big Qing Dynasty Laws and Cases,
Canons and Regulations, Strategy Plans. The compilation of Big Qing
Dynasty Laws and Cases and Canons and Regulations were important for
the ging dynasty and also an important part of the archival documents
compilation, which were also the tools and methods the Qing Dynasty
strengthened despotism and ruled governance.

In the Qing Dynasty, the compilation archival documents of Canons
and Regulations were rich and wide. Official instruments and archival
documents arranged by the other ministries and courts, copied

chronicles, all sorts of history books, dulcimers, docrees and orders,
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commands and relevant imperial orders and so on, such as Yong Le Da
Dian, Gu Jin Tu Shu Ji Cheng, Qin Ding Da Qing Yi Tong Zhi, which
were the archival documents of compiling laws and regulations.

Law and regulation were two kinds of important legal forms in the
Qing Dynasty. They formed the main parts of administrative law and
criminal law in the Qing Dynasty. Especially the compilation of
regulation gave effects on the laws of the Qing Dynasty and modern laws.

Law, was the most oxthodox lasting and steady legal form since the
Qin Dynasty and the Han Dynasty. The orgin of law was very early.
“Since Weiwenhou ( Wei Duke ) looked upon likui as his teacher,
enacted six Law Bibles, to the Han Dynasty Xiaohe added three books,
amounted to Nine Chapters Law, the orgin of law was clear. 7 After the
Wei Dynasty and the Jin Dynasty, Law continuously developed, it
embodied the ripe form of law with the issue for enforcement of Tang Law
duing the Sui and Tang Dynasty.

Regulation, was one sort of form of traditional laws in China, it
began in the Tang Dynasty. Regulation mainly had three forms: rule,
regulation and case in the Ming Dynasty and the Qing Dynasty. Generally
speaking, Rule was the supplement and help of law. Its enactment
needed necessary process, for example the Ming Dynasty Criminal Rule,
all ministries and commissions in the Qing Dynasty compiled regulations
and so on. Rule, in fact was one case and one case. Which continuously
came into being, sometimes added, sometimes decreased, and
necessarily it had to be compiled again.

About the relationship between law and regulation in the Qing
Dynasty, since Min Guo era(1912) , there was always one viewpoint: in
the Qing Dynasty, law had no much use, it was the law, it didn’ t work.
But regulation was prior to law, especially sometimes regulation instead of
law, and formed the thing: regulation ruled the world. This viewpoint

came from one paragraph of disscusion in the Qing History + Criminal
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law: “regulation in the Qing Dynasty, was like compiled orders in the
Song Dynasty, when regulation existed, law didn’t work, law was only
nominal, while regulation was more and more, sometimes regulations
were each other conflicted and so on.” T think, the above viewpoints
were not complete and correct. In fact, the relationship between law and
regulation in the Qing Dynasty should be like this, General Rule of the
Qing Dynasty said; “law was used to sentence crimes, while regulation
helped law. ” In function, regulation was the supplement of law; in
position, regulation was attached to law. The viewpoint of “regulation
instead of law” was a kind of false phenomenon. But it was one kind of
informal phenomenon in legal practice, which the officials tried to avoid
and correct. It didn’ t reflect the essence of relationship between law and
regulation.

The relationship between law and regulation in the Qing Dynasty
was; law was the guide, regulation was the supplement, they both were
important, which were mutually complete. Mutual substitution was
conditional , but not common. In philosophical terminology speaking, law
and regulation were a pair of the identity of opposites, the two not only
were with each other, as co-unity, mutually premise, mutually
conditional and co-exist. If the law was to change the status, then
regulation was based on transformation strain. The so-called “law must
be abided by, due to regulation when the alternative.” Also so-called
“law is certainly the law, regulation was not given the right to. A certain
religion with no fixed status does not extend beyond the scope of peace. ”

It was similar to the relationship between law and regulation, the
relationship among the Qing central government regulations and local laws
and regulations. And administrative law was fundamentally similar to the
administrative code and regulations. Therefore, it can be considered ; the
fundamental principles of the use of legal forms in the Qing Dynasty was

to emphasize the dominant role of basic laws, play the additional,
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augmentative and alternative role of flexibility regulations.

The rulers in the Qing Dynasty may play the role of all kinds of
regulatons according to their different characters and functions, play the
role of their respective strengths to jointly safeguard the feudal rule.

The Qing Dynasty in the enactment of administrative code and
regulations, established a basic principle: the legal system would guide
the overall legislation for the Code, such as Emperor Kangxi Council
Code, etc; It would put specific implementation details for the
regulations, such as The Regulations of Ministry Hu, The Regulations of
Ministry Bing and so on, where the Code were Six Ministries as the key
link, implemented, formulated and issued by the emperors; the
regulations were partly built by separation and department by Chin quasi-
enactment, which had the same legal effect as the Code. In this way, the
Qing Dynasty reached the executive and legislature in order to put the
Code as the key link, the form of cases for the purpose of
standardization. Especially for the cases of the formulation in
development. It was a great achievement to the administrative legislature
in the Qing Dynasty.

Historians, commenting on the historical significance of the cases
had said; “the Qing Dynasty ruled the world by way of the regulation,
one-year-old regulations were used for four seasons Ordinance, to adopt
legislation for the deployment of the cases. The new routine worked and
old cases wasted, so the cases must be little compiled once every five
years , overhauled once a decade, to adopt the regulations in order to join
the Code, called the canonical cases, or cases. ” The Qing Dynasty had a
hundred kinds of amendments, the most important thing was the cases of
Six Ministries, they had been preserved down with the Hanzu, Manzu
words more than 50 kinds of cases, of which the Cases of Six Ministries
and Six Ministries Regulation are more representative. This paper

contained five chapters which systematically studied and analysed the



