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Abstract

By the approach of comparative analysis and historical survey, the
author would like to analyze and discuss the concept of the legal effect
of civil judgments, its fundamental value and its theoretical system com-
prehensively in this dissertation. On the basis of analyzing the typical
cases in Chinese judicial practice, the author investigates the relation-
ship between the legal effect of civil judgments and the principle of ne
bis in idem, between it and the retrial system and the effect of deter-
mined facts in former judgments. Furthermore , the author puts for-
wards her suggestion on how to perfect the related systems and theories
in Chinese Law.

The dissertation is categorized into five parts.

The first part is on the connotation of legal effect of civil judg-
ments. The concept and the content of the legal effect of civil judgments
are defined in this part, after that its historical background is also re-
viewed. Then the theoretical system of the legal effect of civil judgments
is researched in this part. In the author’ s opinion, the legal effect of
civil judgments should be the binding force of the judgment on the
courts, on the parts and on the society , which is made by the court in

accordance with civil procedural law on the dispute issued by the par-



ties. The theoretical system of the legal effect of civil judgments is com-
posed of two sections, which are called the formal effect of judgments
and the substantial effect of judgments. The former includes its binding
force on the courts . on the parties and on the society, whereas the lat-
ter consists of res judicata, the effect of enforcing and that of creating.

Part Two is on the research of the relationship between the princi-
ple of Bis in Idem and the legal effect of judgments. After the research
into its judicial practice in China, the author finds out the problems,
that is, the principle of Bis in Idem undertakes more tasks than it can,
and its criteria are not uniform etc. Furthermore, the author makes spe-
cific recommendations for how to improve such systems as the object of
action, that of res judicata and the principle of Bis in Idem.

Part Three in on the research of the relationship between the retrial
system and the effect of civil judgments. After her study on retrial cases
in Chinese judicial practice, the author identifies the problems existing
in retrial system. Lack of accurate positioning leads to many problems
including its conflict with res judicata and with the effect of determined
facts in former judgments. The author also put forward suggestions on
how to improve the retrial system.

Part Four is on the research of the effect of determined facts in for-
mer judgments. There occur many problems in its application, which is
connected with its confusion with the theory of res judicata. By the stud-
y of cases tried by the Supreme People’ s Court, the dissertation re-
searches how the predetermined weight of determined facts is applied,
what are the problems that exist in its practice. After that it provides the

solutions to such problems.



Part Five in on the construction of the system of the legal effects of
civil judgments in China. The theoretical system of the legal effect of
civil judgments is composed of two sections, which are called the formal
effect of judgments and the substantial effect of judgments. The former
includes its binding force on the courts , on the parties and on the so-

ciety, whereas the latter consists of res judicata, the effect of enforcing

and that of creating.
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