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#ZIE# I (equitable principles) 2K #|E e » BLFK—
E MEELf~ BRIERI (ex aequo et bono) YEEHIPIDE » A7~ i
STEMEERARR ; ERTEFSEZOIT - RERR RSO
SEEAHE o FRAMFTEERRERE | AeS R R RS R o

1982 £ 12 A » KREHAZEZARRENLF HM (Jamaica) Z 5%
¥ (Montego Bay) * #E T —758 [EEE] ALK H—
SRR =E ZHEBES ~ B (annexes) ~ PA{EFHRRZ B3 (reso-
lutions) * LA HE #(EH4E2ki#% (appendixes) $EZ %) o Hltbz
R > APIASER] | — R R R BB Lk E B AT B e i B > 2
HERKEHT ? 0

S E R RRE B & R = Eere ik gk LR REFTINER T. T.
B. Koh SE4EETHEMMEE o EMRRER LB S BIREE & #x

Q1973 12 A 3 £ 15 HHSRE=EEFEEER (AT UNCLOS M) 1Eit
HIBEEREHA - 1982 & 4 A 30 HAHKITE B UNCLOS IIZE+—&iid#R
WMTHESBEEELK (LTS 1982 FigEEAKI) - UNCLOS ME+—
BEREZE S 1982 4 12 A 6 E 10 HEF E MRS E 57 8 (Montego Bay)
#£1T » UNCLOS MIHREERRIBFEEAKVIAHEE » BT 12 A 10 HEEE
119 E#EBZAK - 2/ UNCLOS MEkX VII p.132 (1984) °
BT 1984 £ 12 A 9 HEFB#HIEHE 1L » 3F 159 BEHE » 14 BRtHESZ A - 2
R :1Vol.4&5 Law of the Sea Bulletin (1985) ©
RIS R B REFERIARRRAELSE » BT 1986 £ 4 H 15 HILH 26
BIHtHEZ K o
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HB—EEHHE T - B TE TR R R R o 55 —EH2E
B2 B —EEHTIZ | 1982 FiHEEAKI(1982 UN Convention
on the Law of the Sea) CIERHNF ~ #iHEE ~ HBISFH R o KREMEE ]
L DURBRESBREZER R T USSR A EZRE £k - o
A[ AR SERTER— AR - FEAEEGLER > BE=RIBHEEEH
ZBH o RARRHER T8 RISEE G HRAM  ReEa g oz
[ Z 58 4R (outer limit) ZER B ERZ R o AT » HHRFTHIAKIfLEF
EHEAEEHERERERNGR (SRR RTE 350 Wi TEEa M
=) » @t S g g (EAE RS ko8 b » S A & F E % HUHHHS
BERRBHERVEEER B8 UGG ESHREEIREBES
i 4 O )

B » BEHARABREEE » R SBELECIARE R E g
B o EBIMIMNEKRAIAEA (Maine) % » 12 T REAMBIFE - 0 #ERE
A FE AR BRI R & PV FE s A EFRORBRAAR » B2 > TEft M RES 3t —
A REIBECEEH RIER R STEZNT - ENMEREGESBETLE
ARKIEARETT - S HRigs b —RHEE I 4R - 0 H—7TH » MEEE
AE o RHEMBERBIR KA > R T 3 — A =HEEHR—8Z

@ UNCLOS IEX VII » p.13 (1984)

© 1982 FiFHEELK > art. 76.5° 2R : The Law of the Sea: Off. Text of
the UN Conv'n on the Law of the Sea with Annexes and Index, UN
Pub. E. 83. V. 5 (1983) » p.27 °

O FRIREEHFBENFHE » 2R ' B. Buzan, A Sea of Troubles?
Sources in the New Ocean Regime, International Institute for Strategic
Studies, Adelphi Paper, No. 143 (1978) »

O2 R : Cases Concerning Delimitation of the Maritime Boundary in the
Gulf of Maine Area(Canada/United States of America), Judgment I.
C. J. Reports 1984 - ’

O Robinson, Colson & Rashkow, some Perspectives on Adjudicating
before the World Court: The Gulf of Maine Case, 79 Am. J. In’l. L.
588 (1985) °



BEEERZEERE B HELLUH (agreement) /7 5T E
5o MERISIEEIRE [KEMSHEMERE R B ERERKE
FEETRFER - B ERBERIIRTEE - @ 25 KKER — a4
FRRFEWRTTRE - @ RRMIEEFHIEE L > BigE—aEEHH
AR EE - BRI RE | EERIVEBEHAMECHER ; &
izt » 2HAEVBE =Gt ETEAEEREIARRTFE- 0
(UL - WEAHEEERN > Jh2 | ALREEER
PIRPIBRBRERT » DA 1982 St S B EAK » BIREER H 2 gk
B RIRE » L — T BRI o TS LRl R Rl BA LA K 1982
EMEBREEE ARG ZHE - REMHE [EFEFER] 2R
PR - HEESHE SR - SLATE - @ ERHEHER - 5 TBRARZ
#1982 FERB A BB HEEAKEERIAOHRE [HFFER]] (RisSR#R

@ Articles 12 & 24 of the 1958 Convention on the Territorial Sea and the
Contiguous Zone, article 6 of the 1958 Convention on the Continental
Shelf LA articles 15, 74 & 83 of the 1982 Convention, BT #EERE »
EEHRSHEREENEBE - MUGBIERRERFERANER LR - HEHE
THEZER ARy - AMBER G ¥ SRHEM AL - UBRIEEERRE - BRI
M{E 1958 FHFEEE AR 2R 1516 U. N. T. S. 205 52499 U. N. T. S. 311
RARS 1982 FEHEEEAK » 28 ¢ The Law of the Sea, FIFiHE® > p.5 ~
26 & 29 °

ORISR R > U. S. Department of State, Bureau of Intelligence,
Office of Geographer MR International Boundary Study, Series A,
Limits in the Sea, FIRERRFIRIIEE -

O Smith, A Geographical Primer to Maritime Boundary-Making, 12
Ocean Development & Int’l L. J. 1 (1982) - f:@H KHat » EMHHLtigih
EHA 65 EBEREERAGFES ; /it Rk BiEtEELIRIERKNE 37
@ ; EREAAEELNE 33 ; EEEFELNAE 45 # ; UREBMPRKEHF
BEKE 43 @SB ERA AR - 2R | Langeraar, Maritime Delim-
itation, 10 Marine Policy, 3 (1986) o

®%A : Brown, The Tunisia-Libya Continental Shelf Case, 7 Marine
Policy, 142 (1983) °
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B Bl i 5 F 8 R

Z AR - TIEETR R AR R BN o 2 B0 - DAMER [ rfif
| o @EMNHER S AREAZE - AS N EH R RERE A BFEER
HigmE R > gEEA 2 BELARS T B & A R A 2L EF]
fx » FEERE AR BISEARE T 1T o 20 Henry Maine fTEHATE (b
Ri&) (Ancient Law)—EBPFrigH | it @RES » HF TRk
DARBH e [ (Equity) EFRESERBEM G EeEsEs [T
H ] (vehicle) TNE - @ [#AEHAI] (equitable principle) —FE7tH
21945 FEHEMES - MHFERINS K » BRI —BIFREAR AR
R AR T B B RAREAI T ©

ALVEE 25| Myres McDougal & Harold Lasswell A28 2
HIELir#E (intellectual tasks) * BFZAAZRGR L > TERSHFE ST
efie :

LEAZE B i

2. BRI

3. tHBRIE AR R 2 53T

4, AW ER K BERZHH]

5. M[ERIBZBOR R BHEE R - @

PUT&ER SR [HRER] ] 2R T » Ml —RAE
FEHEE - DB DER L RRRSE e E B R > WG CEAR
S FRER A EE S RE b o AWERIRER 5 o (FERRE A
ERAHEE BRI Z L EERAEIR G - DUOTRBIREE Figis#]
FREE [ RIfgER ]

® 1982 UN Convention, articles 74 & 83. [EFii8E® » p.26 ~ 29-30

® E. McWhinney, United Nations Law Making, p.66 (1984) °

® McDougal & Lasswell, The Identification and Appraisal of Diverse
System of Public Order, in M. McDougal & W. Reisman, Interna-
tional Law FEssays: A Supplement to Internatinoal Law in
Comtemporary Perspective, pp.24-25 (1981) o
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F—d FERRESEAETFIRZBE

B—IH FHMES

B HE B R 2 BRI TR ERSERE IR 2 EEES
B ARG EE o R ASERIAT R i R A S e Z BE ST ERE R
ER—EEME - & TRERIH » 0T - EMRRAERE - alfF
BRFREPEASSHEE TSR RS EERREEE KR -
0 (B2 » 25 RATEN Z =R mEEiRE - JlfRihrh g ke
RIS - SRR HE T ~ AT - KRRATHE  SEMITZER -
HER— MRS+ /\ I ACHITT 22 & Bynkerschoek B t#E KR R
512 > BLE=1EREIREZA | BRSEBEEMREN A IERE 3%
MR ERIRELE HR PR » BRI (power) HEEI{ERE R H

@ C. Alexandrowicz, An Introduction to the Study of the Law of
Nations in the East Indies, pp.61-2~65 (1967) . The author mentioned
Kautilya’s Arthasastra, written in about 300 B. C., and the jurisdiction
of the Superintendent of Ships along the Indian coast. 2R :S.
Jagota, Maritime Boundary, pp.4-9 (1985)
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A8 KITFTRE B Z IR 5 (B AR R BARELE B =g I FRiH] o K2 Al
IR B IER RS2 - @

B 2% Samuel Pufendorf(1632~1694) "I HE /2 & JE 42 Hivg i
BRI E RGIR B E o fEH AL T SGE(E De jure naturae et
gentium (1672) H-fEh @ [AIRE T RIEBE(F1EIRIREE 2 55  BEE
TP R ISR 15 S RO A B ] - FE B 5 - [l SV E (o 22 3 i sl
HER ST o BRIE- - BB RGHE BRI sk UUE - LA /K8 LA f55 P R
il > (B RSB ARAIEF B e o | ® Pufendorf ARSI TE2
IERE » HABRREEA b HAEE A RBIRE MR SR o (HRtE R
B RS PR REHAR » IR ARREE
HE i [ SR B AT ZE A AT REME o R I » Pufendorf KA & 47 (equal
division) FJBELE: » 75+ /\ AL HEACEF 25 BRI 6 ~ WhEspkd] Ly
EPIR ST » ABUR B R R R ATE - BESRATHEA
#RIE Al (principle of median line) ° @

@ Two interesting articles should be referred to. A British lawyer,
Wyndham Walker, admitted the rule of “cannon shot” as a well
known law. But he found it had been often appealed to by diplomats
even before Bynckershoek. 2R : Walker, Territorial Waters: The
Cannon Shot Rule, 22 British Y. B. Int’l L. 210-31 (1945) - B—{i%EH
AT Wilkes 7532 Bynckershoek £ “cannon shot” ERIBIMEERIRE » theE
REEHEREBEZNMEE 2 R Wilkes, The Use of World
Resources Without Conflict: Myths about the Territorial Sea, 14
Wayne L. R. 441(1968) . Reprinted in J. Sweeney, C. Oliver & N. Lech,
The International Legal System, pp.176-78 (1981) o 5 RAtENEREHIFAH
HIFERIE » 25 C H. Djalal, The Limit of Territorial Waters in
International Law, Ph. D. dissertation U. Va. (Sept. 1960) °

® S. Pufendort, De jure naturae et gemtium, bk. IV. ch. V, Sec. 8
(Carnegle Endownment ed. of 1688, 1934). For a discussion of the
translation mistakes, 2R : Rhee, Sea Boundary Delimitation Between
States Before World War II, 76 Am. J. Int’l. L. 556 (1982) o

O Rhee * [ L » pp.557-59 °
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BRARRIFRE HER - BNEREE > RS20 > T35
RERSEE /AT Z 2 PR SR o M ERRE RS B AL THER % B
HKER Z AR FFTAE » iR SRR P E (thalweg) IREI - DAPREE
SR E LR 2 T FHER o H— AR R IR /A HE B R
Mgt oy EER T R RN B A o BB A B R 1E 5T
F > QAT FREORTE > RIEE AU AER ~ = Hitew) - F2BIER |
© ILiRF—ERE X R TP ARIER » SR ASBI RIS AR AR
H—Bliig R AR E Z EAMER R RS 7 2 /it - 0

I8 1909 5 Grisbadarna ¥

R BI B E Z B IE B > DL 1909 S5t~ B Grisbadarna
A —KBHES o 7258 oLEA ZBIERIFAIRE - 15 F R E RN
B¢ (Permanent Court of Arbitration) » Bt 555 —{EBBEERL » 15
fEH 4 E R DA NS B R AR 3 R AR £ IR o Bl ©
1661 -2 6% & Sk iE m (B TR R HE R B R » LASREL Tisler & 5254
B Koster B2 FHEEHI-RAR > BERY - FHANTER BIBEE (law  of
nations) Z#E b RERFESTHIZFF o @ B MER T B h RIS EEE

O 1879 FiEB KM F fE B E M (Figuier) B I FRIGHE TR - Bk BHis®E)H
—EK) 3 A HEABR  REBRBEEAZMRPENESEERRNHEIBHEA - 2
8. 170 British Foreign and State Paper, pp.176-79 ; Rhee * [d LiE » p.
565 °

0 1908 & 9 A » BB E & E — 1+ B & REMZEMITE B Deszo Darday B E
A amAH MRS R R Z M - AR HEEHIR HEN— S AMNE] - 2R :
International Law Association, Report of the 25th Conference Held at
Budapest, Sep. 21-26 » 1908 » pp.546-48 (1909) ; Rhee * [d] EiF » p.565 ©

QW B2 PRy > BNES 1661 AN (&A% » ERER R
rEIt o 25/ . Decision of Permanent Court of Avrbitration in the
Matter of the Maritime Boundary Dispute Between Norway and
Sweden, 4 Am. J. Int’l. L. 231 (1910) °
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BIFRAIRER - BRREREER R £ RFAMERE RS R
BSEZ NI B FIERRZ B b fIE B2 RS
FHRBSREZ A ERIESE - FESERATRIRIBR - @ HEeE— S g
—ER ¢ EILAE R R R E R UE R R R A o (RS - WEHIRINE
RIS 1661 FEFI KA FRMEE IR - 0

it - EBEER

KBERBEAB—RFTOREEZ R R RFBRLARFTE
MARBERBEERZILERAANE S #dm o BTEMAIL
HMEFRZIERL O

BB R R ikbe Rk B T - RE BRI — R AT ARZ
RIEAL A MR — 5 > MEEEGRHREEER L » %
BRFZ Grisbadarna HESE - 48 T RE L HEME(R — R REMRER T M - 1BT
£ [HFREE ] R

A% Grisbadarna | 87 3% 3¢ » % 2] % F & A F K 3 3 (cir-

cumstances of fact) Z ¥ ¥ > WEETFTHEBRAFTTFHE

BreFHd AFRIZHHATI =R

1. # Grisbadarna 3w ¥ X FHE B R A CHE T —
BAn g RO M 0 M Bk 6 R 69 ARCE LI RUR R A
#E LS o

2. % # & Grisbadarna o A & # % # (acts) » H A2
AERE > gAAEEERER R LY IR ERE

OF] ki -
O ki -
OF L -
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AT & FEE 0 & FBA (lightboat) » sF 47 & L A
4o B 8 B b FAT A B e R ER A A TARATIRHEA
HEAZEBTHEBITESE RZ AWMBFT B O
EARAE AR FHEY SRR REHAER
i o

B Z » kbt &S0 5 B ¥ Grisbadarna T ¥ & /B8 52 14 # #1] (his-
toric title) ; S H [fEERELZIRAISBREEEZ T » BEITRZAKERE
BEFE - HEFRIEEITH T —BRRRZFHEE - BATEBTES
U | o EPERAG RIEARERAL 20 B 19 B> Grisbadarna HE##A
2B AR o @

EbTHERBAREE A (BRI —55 - (Y [HHEBRE] (FaF
5 W BE RS EEAAZ P RRR R - 7R/ s E A = E AR
MEFREHTIELE > EXENBBEHAZERBR L —EF5
{EfFEERIEG -

E£=1 190 FHFFIUEES

REE 1925 4 » BRI E 22 AWM o & FREEHE (2
HEREPEER U EE R ZEE & (Committee of Experts for the Progres-
sive Codification of International Law)#fHEK T —E/MEZE&
(subcommittee) » BESRAMHRNE Z e (E L YEN | WL HER 1930 H1E
BFAERIEGHR > BEREZKIEGRIBE D > RBEEBTIRZE
EH-®

/NS B8 T G EOR ALK ¢ M 47 92 76 6 #9 Walther

®F kit - p.223 -
@] kit -



