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Even as the study and teaching of lawyering skills takes root in
Chinese law schools, a common complaint among legal educators is the
dearth of curricular materials facilitating experiential legal education in
China. This book is the result of a necessary and focused effort by a
diverse team of law teachers from across China led by Professor Liu Ying
at the China University of Political Science and Law to remedy that
shortfall. Indeed, in constructing multiple, detailed simulations for use in
traditional podium courses ranging from intellectual property law to
criminal law, this book not only services the need for curricular
materials, it makes experiential pedagogy accessible to the widest
possible teacher audience in Chinese law schools.

In 2006, our school, the Pacific McGeorge School of Law,
embarked with American University’ s Washington College of Law on a
partnership with three Chinese law schools interested in developing their
experiential legal education programs. Specifically, our Chinese partners
sought training for faculty members in both clinical education and other

practical lawyering skills courses. In response, our partnership focused on
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and resulted in the training of a team of Chinese law professors who now
themselves act as trainers of other Chinese law teachers and have done so
for both the Committee of Chinese Clinical Legal Educators, an
organization of over a hundred Chinese law schools, as well as for our
rule of law program funded by the United States Agency for International
Development. The next logical step in this enterprise was to create
curricular materials, and we assembled a team of over twenty Chinese
law faculty members to do so in four areas: Traditional Courses,
Mediation/Negotiation, Clinical Education and Persuasive Lawyering.
This book is the first publication to emerge from that project, and
appropriately enough, serves as both a practical introduction for new
converts to experiential education, as well as a useful source of
simulations for more experienced law faculty.

Historically, traditional courses, like contracts or criminal law,
were conceived primarily as vehicles for relaying theory and doctrine
relevant to the particular subject, and, accordingly, have been taught
through lectures, with minimal student interaction. However, while such
lectures provide the students with foundational knowledge and theory,
they do not begin to convey a real world sense of what it means to be a
lawyer, including the building of professional skill and identity. Yet, as
the influential United States book, Best Practices for Legal Education,
observed recently, law schools should “use Context — Based Instruction
to Teach Theory, Doctrine, and Analytical Skills ( problem and case —
based learning ) ” throughout the curriculum. The use of simulations in
traditional doctrinal courses begins then to bridge the apparent gap
between the theoretical and the practical.

Simulations—Ilearning by doing—can be employed in traditional
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doctrinal courses not only to highlight important theoretical issues, but
also to enable students to inhabit roles as lawyers, and thereby impress
upon them the significance of utilizing that theory to advance the interest
of the client in transactional or litigation settings. Simply put, simulations
reinforce doctrinal knowledge and locate it in an experiential and practical
context. Perhaps their greatest strength then is the ability of simulations to
provide systematic practice in problem solving in a real world setting.
Naturally, simulations cannot—nor are they meant to—be the sole
vehicle for instruction in traditional courses. After all, the critical analysis
and understanding of legal doctrine necessarily begins with the study of
legal texts. Rather, simulations operate as complementary tools in
traditional courses to advance ultimately the holistic learning of law.

If we are to take the mission of legal education seriously, we must
aspire to develop pedagogical scholarship that advances both theoretical
and practical legal knowledge. Or better yet, fuse them in one bold,
integrated approach. Professor Liu and her team have performed an
invaluable service by writing a book of simulations that seeks to do just
that. Their work, made possible in part by funding from the United States
Agency for International Development, will no doubt be an invaluable

resource for legal educators across China.

Brian K. Landsberg, Distinguished Professor and Scholar
Pacific McGeorge School of Law, Sacramento, California
Jarrod Wong , Associate Professor

Pacific McGeorge School of Law, Sacramento, California

Jan 2012



REGRIMPOL R BEH FE LT IR E kSRR, BE S
B A EOR B T8 A 2 SR B R M R Z M H . T
ABWeRH THEEBRRHET PR S5k A4 d K E sk
HIXIBEE R N BRI A G RS2 i P BA AR B3 249 2 3 B 2 [ & 3 Y 35
FHIN, EEARTR A A LW M R P B, ABEE
TRRHBET T 2 M, HE T SRR , B RIR AR B
VER)Z AU RF RSO , W R B 7E B B2 b v
B

M 2006 G, BATTR K22 2 FLIVIRIE ¥ Be 5 £ R B A 4
B R — R, 5 =8O T RBES BT WP EREREIT R
TAEAE. A+ E AR U E R TE T 12 B e F A R I 4A
Ak TR A B BT I BT AT R Ui AT X R R, R
TR B VR 8 LA A AT TR VIR L B9 IR BT |, i S B A T8 I 9 32 )1
FORMNMAC 2R IENE, v EL kB HE L E RS (R



2 B

ik

RAEARIBAERE) MBATFBE 4580 b 5% = M bR R R BBk
A0 BRI, IR E N, ROITEEN BN T — PR TR
BHEM . BOTHE T —AH 1+ S0 E kA HUTE AR S HBA,
BOME R AT PSR AL GEIRAR AR R 2 A MR IWIE A
BT, ABRAZIHE GRS, BERT H T WA 38 52 BB B 2
ISR e , T B T A 21 3 B BT R AEEB 2R T bR

W EATAK, FEHIRER , W06 Rk AR 2k, B SE 07 S AL A
KPR TR, B, SRR LA &, VA Btk b, SR,
PR PHZ BURBE RS AR B AR B B H R 24 A Iy 7E B
St SR B — N ELIE R, SR B AT POl £ 37, A R
i IR Im A A R, (B ) 38 B — A BUR R me ) K SE Bk
HE) B WIRIEE B BAREE , vk e 7E BT A TRAR FR AR BT 1% 76 M VL
BT RIS PO AT T (AR R SR8 Bl ) 7.
GBS IRE PRI  C 2RO E R LR E
BB

TEZ GBI IRAE P A R ) —— W R SR AT ) ——A
X EZR th 3 R B S BRI () B4 B , WAB 1L AL il i 1 IR AR AR SR I
AT RS BliFd B e HEE AT A AN EE
P MTH 2, LT R ALEIE MR, 3P4 Hs A TR R el s e
PEEITESE T o BGRB8 4L AT BEAE T BRI SR 24 A AE B S8
BT RGP RE 1. MR, B A fE—— W AR
TR R IR BB F M — B TR B3, #EAI S A kot
FULH BRI S IR B SUAR T R, BRELER] EE S R N AR
BB TR U RLBT N LR B IR R,

IRBATH HE FFEFH T M, RITBIL R R BB EE
FAFERIG B EIE M S ERAIR, BUE BRATAT LM B, KB
HuKr BRI R SEER R — K, & IF PR . IER NI R B9, X R ILH




52 3

ik

BACE T35 RS SR T XA TR ST O I E
PRl 52 J 38 B BT B T A5 LA AR . BE BRI, 3B o o [ 45 o ke 2 3
AENRUZBTR .

#% 1% (Brian K. Landsberg) #HiEHisH 32
AP N FRBITHETRFERE LA G ESR

% B F (Jarrod Wong) 8| #3%
oA A TN AT TR FPERELE LR G HER

2012 %1 A



EFLEET
—H R AR R R

EEHF AR WE TR EN, DA ENLRHEFRY ., RiIEE
FELBRBEHF A SLBIAR 7 T A B AR RS B R [R5
o MR LBREFREAIFROVE BN T AMBHR, AMMIHF
BIREH, B RIF A AR R L EREFIRE, A RUR T2
B BE S LERBERE . W E ™4 IR EA B RBE
BRBOCH IR FT RET R MOGE R, URAR A 45 RORs 0 VT Rk S v 32 B A, A
KEMAEER, B MRBHERMERE. BiEREE, " REFH
TraR RS —" , EEREELRHEFRENRN, ITERER
BOR, N LB HFRERERFPTE, X2EFEEN,

EHBEIZE L RBE " Rk, AR AR TR A
“ R MR — N RTE. WA REEITTRR, A 2K AR
xR BTRIE AR A TER” B A AR EUE B AR SRR B T UMY



2 B =

B FAR, 00 MR B B S5 R IR A R B B e B s, 58
PR, i — A G B R IRE] T8 AR, g m Lk Bl R,
B E AN X B EH AR BN, BN MR B M. K
2 WA AP S BT KB, BN A U R B T
HBREE GBI RIEE R, AN BEAE 0 AR B X LA A AR A

AR, HLBREF LR Bir 2SR N, BIA HE 31
JEVREL, WP X FOR DL , MERR AR AR R S R A" . — Bk LR E TN
B A EERAHBENETE Bir, LBREFHHCEED
FE BOHMBEE N, AT SE R R SRR 2 fORIURR, © SR80 45
RALRA AT

PR REE IR IR B EMCR , 2 T HAAARE E B A %
EERGAUIMYE, B¥E LR TRBERAER T HMARERNE 20,
B B H e R M BRI SE AR i, —ERRIE b, 5K
BRBOR IR X 1 B S R S s 2 [ROR TR SRR R IR AR,
FORMREEN THESRE, RARE REFRECR, 4 RER B St B
B NA

R EEREE AR MSE, BRI ATE S R AR R B
Hay B bR E A, iR HEA ik B E SR BRI A BUS RYF
B BOR . BATTF0K AN I I SEBR B A IR AR, T H A2 AR IE
BUFRVOR R S B IR R TR BRF A BE SR PR AR PR

= HF o

b EEERE LAY KT % LB 28 24
T bk K MR

R
ZO—Z#EASTERTEE



B AR RS R RIS

Part1 ¥HHKSiEMH
B iEEW
W AEFEX
B 5% AR
Part 2 HHZITRBEHE
B oTEw
B EGAEX
B UEAFE
W E4RE
B k5 —
W —FEA
SR
Part 3 FHTERRFNER A
W M E R R
W HAER RS

10
10

11



2 B %

WA EHERT

Part4 HHHSHARLH
W A ER A
T T
B OENERS wE

BE RRR R R R SRR R s

Part 1 REZHFEDLBEREMNIIS
[BREFF ] ABIFRREZA
(%) 5B ERYD%
[ EkHE k) iFn Kbk

Part 2 BEREHFEFIBEENINL
[BREF)BFHH T LS
[#r g6 I m A RERERZY DR
(ML) P& R P ERAHETTE R

Part 3 4R HGEHF LB IBE RGN 4
(#REFF ] A AR
[#rEgs] S AERH 9%
EFETAET P T T

Part 4 EREFEFDTRIERIIL
(BHRFV]AGFHE LSRG AT L
[#Ega]FEXHFHELSRE
([l oRISFEHRE

Part 5 SFEEBF R EERRENILS
[(H#RFVIFDORARBTELRNE FH L AABHRA

H YA

[#Hrxgs)FaoRBnsy %

15

16

19

23

27

38

56

70

85



[ Bk )RELBHRYE EH R SEEH
Part 6 DA X P LBR RIS
(BREFIEAHREFL4
[Frixgns B e s mamsl 4%
EXEE PP 203 SF-
Part 7 JR|ik30 5 s SC R HT RERT I 4
(BREF LG FAHREH
[#ERH)FEATMES %
(3 E TN 8

B TR BRI N BN B

Part 1 FUTHEMnES
B X S RNGALRELEERMRFTNEER
W AR FFEARB PRI EOANEERER
W EARNTEFEORFERNRE
B ARS . RUEREKREEEARENES
B RkEX . HAERAENTE
B AP AR EEREFHAR
WO AR AR ERGRE RS
Part 2 F4£HRBESITEG
B EERELRENE L RE
W ETH RN ERE
W EENHMERE TSR

2% 30k

x

97

116

131
131
137
140
145
152
156
168
174
174
177

180

183









E—R FHEM EFEIBRMRERMARITHGE 3

R BRBCE R R R ST HE R BB AR, B
BERAAWEERY, BXRAAA IR GBS KRR ENEE SR
BMFE, BIKBREERT, R LR TR, B LRt
JIRBIFTRE ST, B RN R R B F RO E N EE A,

Part1 H#&RE LN

W EEHMN

B2 R TR T TR A T B 4 P EBOE K% AR TR
TS LT RASE hEL kRS T % % 5 S5 5 A iER
5 [ I & BB R BB B R B BB E ) F 2011 487 A
30 HES8 A 5 ATEFEEISHE, T H BBk 5515 BT  ADR( £t
BRI R TR ) VAR A 50 U A U MR T AR U T4
G, W SRS SR RN I I - S — , 5 5 o 0 4 £ 4 4
A ] S B T S B OB B 38—, B4R 4 R R 2 B 1T LU
PRI AR, BVER AT 1E 69 B0 bR A5 G0IRAE 1 S B MR,
46 v [ V2 B A BTN A AT HE 52 B e o S B B MR 7 T PO
BH%, EEIPRTENHE B 0 R LL R E B2 5 ST 58 A
ST BB B R HEAE A 5 TRIR TR rh BB 5 5 U UE AT 9 SR
BB %,

B A5E
RER¥HEREEME S REWNRYHILSHF RAELWAR



